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IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

VICKIE CARTER )
on behalf of herself and ) Case No.: 2026-012979-CA-01
others similarly situated, )
) Section: CA-04
Plaintift, )
) Judge: Mavel Ruiz
V. )
)
TELEFLORA LLC )
)
Defendant. )

PLAINTIFF’S UNOPPOSED MOTION FOR
FINAL APPROVAL OF CLASS ACTION SETTLEMENT

Plaintiff Vickie Carter (“Plaintiff”’) on behalf of herself and all others similarly situated
respectfully moves this Court to grant final approval of the proposed class action Settlement
Agreement.!A copy of which is attached as Exhibit 1. Defendant does not oppose the relief sought
herein.

I. INTRODUCTION

Plaintiff and Defendant Teleflora LLC have entered into a Settlement Agreement resolving
Plaintiff’s and the Class’s claims under the Telephone Consumer Protection Act, 47 U.S.C. § 227
(“TCPA”), arising from text messages from or on behalf of Defendant, and resulting in a
$6,000,000 Settlement for the benefit of the Class. Each Class Member who makes an Approved
Claim will receive Two Hundred and Fifty One dollars ($251) less each Class Member’s share of
any Settlement Administration Expenses and Fee Award, which is calculated by adding the total
Fee Award and Settlement Administration Expenses together and dividing their sum by the total

number of Class Members. Declaration of Avi Kaufman at § 2, attached as Exhibit 2. This amount

' All capitalized terms used herein have the same definitions as those defined in that
Agreement.



far exceeds the amount typically recovered in TCPA class action settlements, including many of
which involve much larger companies than Defendant. See, e.g., Rose v. Bank of Am. Corp., 2014
WL 4273358 at *10 (N.D. Cal. Aug. 29, 2014) ($20-$40 per claimant); Kolinek v. Walgreen Co.,
311 F.R.D. 483, 493-94 (N.D. Ill. 2015) ($30 per claimant); Markos v. Wells Fargo Bank, N.A.,
2017 WL 416425, at *4 (N.D. Ga. Jan. 30, 2017) ($24 per claimant; deemed an “excellent result”);
Goldschmidt v. Rack Room Shoes, No. 18-21220-CIV, ECF 86 (S.D. Fla. Jan. 16, 2020) ($10
voucher and $5 in cash, less attorneys’ fees, costs, notice and administration costs, and service
award, per claimant); Halperin v. You Fit Health Clubs, LLC, No. 18-61722, ECF 44 (S.D. Fla.
Nov. 1, 2019) ($9, less attorneys’ fees, costs, administration costs, and service award, per
claimant).

If approved, the Settlement will bring an end to what has otherwise been, and likely would
continue to be, hard-fought litigation centered on unsettled factual and legal questions.

For these, and the other reasons set forth in this memorandum and in the papers submitted
in support of approval of the Settlement, Plaintiff and Class Counsel respectfully request that the
Court: (1) grant Final Approval to the Settlement, including find that the Notice Plan and notice
documents meet all applicable requirements; (2) maintain the certification of the Class, the
appointment of Representative Plaintiff as Class representative, and the appointment Avi R.
Kaufman of Kaufman P.A. as Class Counsel; (3) approve the Fee Award; and (4) enter Judgment
dismissing the action with prejudice.?

II. BACKGROUND

a. The Telephone Consumer Protection Act

The Telephone Consumer Protection Act, 47 U.S.C. § 227, and its implementing

regulations were enacted by Congress and the Federal Communications Commission to “offer

2 A proposed order will be submitted closer in time to the final approval hearing scheduled
for November 25, 2026.



consumers greater protection from intrusive telemarketing calls....”® The TCPA’s sponsor
described unwanted robocalls as “the scourge of modern civilization. They wake us up in the
morning; they interrupt our dinner at night; they force the sick and elderly out of bed; they hound
us until we want to rip the telephone right out of the wall.” 137 Cong. Rec. 30,821 (1991)
(statement of Sen. Hollings). As a remedial statute that was passed to protect consumers from
unsolicited automated telephone calls, the TCPA is construed broadly to benefit consumers. Gager
v. Dell Fin. Servs., LLC, 727 F.3d 265, 271 (3d Cir. 2013).

b. Procedural History

Plaintiff and Defendant Teleflora LLC entered into a Settlement Agreement resolving
Plaintiff’s and the Class’s claims under the Telephone Consumer Protection Act, 47 U.S.C. § 227
(“TCPA”), text messages sent to people who did not provide their phone numbers to Teleflora and
whose telephone numbers were on the National Do Not Call Registry. Kaufman Decl. 4] 3.

The parties committed significant resources to litigating this action, including by
conducting a comparative analysis of Defendant’s records of texts with information from the
Federal Communications Commission’s Reassigned Number Database and the Federal Trade
Commission’s National Do Not Call Registry to identify potential class members. Kaufman Decl.
4.

Over the course of this action, the parties also committed significant resources to evaluating
and ultimately reaching settlement. The Parties participated in two mediation sessions with the
assistance of Jill Sperber of Judicate West, see https://www.judicatewest.com/adr/jill-sperber.
Kaufman Decl. 9 5.

The Parties recognize and acknowledge the expense and length of continued proceedings
that would be necessary to prosecute the Litigation through trial and appeals. Class Counsel has
considered the strength of Defendant’s defenses. Class Counsel has also considered the delays,

uncertain outcomes, and risks of litigation generally, especially in complex actions such as this

3> FCC, Small Entity Compliance Guide for the TCPA (dated May 13, 2013),
https://apps.fcc.gov/edocs_public/attachmatch/DA-13-1086A1.pdf.



one. Kaufman Decl. q 6.

Class Counsel believes that the proposed Settlement confers substantial and immediate
benefits upon the Class whereas continued and protracted litigation, even if successful, might
ultimately deliver none. Kaufman Decl. § 7. Based on their evaluation of all these factors,
Representative Plaintiff and Class Counsel have determined that the Settlement is in the best
interests of the Class. /d.

Relatedly, there is considerable ongoing risk that the ever-changing TCPA and consumer
law landscape could ultimately undermine the Class’s claims in part or in whole, including through
interpretation of whether a text message is a call under the TCPA’s Do Not Call provisions.
Kaufman Decl. § 8.

Absent the Settlement, the sheer volume of actual and potential changes to the law are
proof that going forward the Class faces the ongoing risk of changes in the law based on further
legislation, agency action, and court rulings. There is significant ongoing risk in going forward
with the Class’s claims based on the likelihood of further unfavorable changes in TCPA and
consumer class action law. Kaufman Decl. q 8.

c. The Settlement Provides Meaningful and Immediate

Monetary and Remedial Relief to the Class and Society

The Settlement provides monetary relief of over $250 per claim to approximately twenty
four thousand individuals in the Class whose telephone numbers were not provided to Teleflora
by the call recipients and were on the National Do Not Call Registry, which were identified
through a comparative analysis of records of texts sent by Defendant with information from the
Federal Communications Commission’s Reassigned Number Database and the Federal Trade
Commission’s National Do Not Call Registry. Kaufman Decl. 9 9.

Ultimately, the Settlement confers substantial and immediate benefits upon the Class and
others whereas continued and protracted litigation may have ultimately delivered none given the
risks presented by the ever-changing TCPA and consumer class action law landscape, and the

uncertainties of contested litigation, including at class certification, summary judgment, trial and



on appeal. See Kaufman Decl. § 10.
1. IMPLEMENTATION OF THE PROPOSED SETTLEMENT

The Court entered the Preliminary Approval Order on August 6, 2026. Both before and
after that date, the Parties have worked diligently with the Settlement Administrator to effectuate
the terms of the Settlement Agreement. Kaufman Decl. 4 11. The Parties agree that notice was
sufficiently provided to the Class. The deadline for Class Members to take action with regard to
the Settlement in this matter is November 17, 2026. As of October 16, 2026, 100% of Class
Members are participating in the Settlement—as not a single Class Member has requested
exclusion from or objected to the Settlement. /d.

IV.  FINAL APPROVAL OF THE SETTLEMENT IS APPROPRIATE
1. Notice was the Best Practicable and was Reasonably Calculated to Inform
the Class of its Rights

The notice requirements of Rule 1.220 are designed to provide sufficient due process to
class members by sufficiently informing them of the pendency of the Litigation and providing an
opportunity to be heard or opt out, and must be the “best notice practicable” under the
circumstances. Nelson v. Wakulla County, 985 So. 2d 564, 576 (Fla. 1st DCA 2008). To satisfy
such requirement, individual notice should be provided to Class Members who can be identified
through reasonable effort. See Cordell v. World Ins. Co., 355 So. 2d 479, 481 (Fla. 1st DCA 1978)
(citing Eisen v. Carlisle & Jacquelin, 417 U.S. 156, 173-75 (1974)).

The best practicable notice is that which is “reasonably calculated, under all the
circumstances, to apprise interested Parties of the pendency of the action and afford them an
opportunity to present their objections.” Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S.
306, 314 (1950).* To satisfy this standard, “[n]ot only must the substantive claims be adequately

described but the notice must also contain information reasonably necessary to make a decision to

4 “Because Florida's class action rule is based on Federal Rule of Civil Procedure
23, Florida courts may generally look to federal cases as persuasive authority in their interpretation
of rule 1.220.” InPhyNet Contracting Servs. v. Matthews, 196 So. 3d 449, 457 (Fla. 4th DCA
2016).



remain a class member and be bound by the final judgment or opt-out of the action.” Twigg v.
Sears, Roebuck & Co., 153 F.3d 1222, 1227 (11th Cir. 1998) (internal quotation marks omitted);
see also Manual for Compl. Lit. § 21.312 (listing relevant information).

The Notice Plan satisfies these criteria as it involved direct notice to the vast majority of Class
Members. As recited in the Settlement Agreement and above, the Notice Plan informed Class Members
of the substantive terms of the Settlement. It also advised Class Members of their options for remaining
part of the Class, for objecting to the Settlement or Class Counsel’s attorneys’ fee application, or for
opting-out of the Settlement, and how to obtain additional information about the Settlement. The Notice
Plan was designed to directly reach a high percentage of Class Members. Specifically, the direct mailed
notice approximately 90% of the Class, as of October 16, 2026, and the reach was further enhanced by
the Settlement website, and the Settlement hotline. Kaufman Decl. at § 12. This exceeds the
requirements of Constitutional Due Process. Therefore, the Court should approve the Notice Plan and
the form and content of the notice documents.

2. The Settlement Should Be Approved as Fair,
Reasonable, and Adequate

Before granting final approval of a proposed settlement, the court must find that the terms
of the settlement are fair, reasonable, and adequate. See Ramos v. Phillip Morris Cos., 743 So. 2d
24, 31 (Fla. 3d DCA 1999) (citations omitted). Courts consider several factors in making such
determination, including: (1) the complexity and duration of the litigation; (2) the reaction of the
class to the settlement; (3) the stage of the proceedings; (4) the risk of establishing liability; (5) the
risk of establishing damages; (6) the risk of maintaining a class action; (7) the ability of the
defendant to withstand a greater judgment; (8) the reasonableness of the settlement in light of the
best recovery; and (9) the range of reasonableness of the settlement in light of all the
attendant risks of litigation. Grosso v. Fid. Nat'l Title Ins. Co., 983 So. 2d 1165, 1173-74 (Fla. 3d
DCA 2008); Griffith v. Quality Distribution, 307 So. 3d 791, 796 (Fla. 2d DCA 2018).

Analysis of these factors shows the Settlement is eminently fair, reasonable, and adequate.



i Complexity and duration of the litigation

As described above and in the Class Counsel declaration, the Class’s claims are complex
and have been extensively litigated. Kaufman Decl. 9 2-8. Indeed, Class Counsel has spent
hundreds of hours pursuing this action against Defendant. /d. 9 21.

Recovery by any means other than this Settlement, if at all, would require additional years
of litigation, including trial and appellate practice. This factor therefore supports approving the
Settlement. See, e.g., Ressler v. Jacobson, 822 F. Supp. 1551, 1554 (M.D. Fla. 1992) (“demand for
time on the existing judicial system must be evaluated in determining ... reasonableness”).

And given the risk of a change in the law that actually manifested after the Settlement was
reached, further proceedings did not guarantee that Class members will ultimately succeed and recover
on their claims. See, e.g., McLaughlin Chiropractic, 606 U.S. 146; Bosley, 2025 U.S. Dist. LEXIS
183986, at *12; Davis, 2025 U.S. Dist. LEXIS 167366, at *9.

ii. Reaction of the class to the settlement

Class Counsel and the Plaintiff strongly endorse the Settlement given the significant
ongoing risk associated with going forward with the Class’s claims. Kaufman Decl. 9 6-8. The
Court should give “great weight to the recommendations of counsel for the parties, given their
considerable experience in this type of litigation.” Warren v. Tampa, 693 F. Supp. 1051, 1060
(M.D. Fla. 1988); Cook v. Gov't Emples. Ins. Co., No. 6:17-cv-891-ORL-40KRS, 2020 U.S. Dist.
LEXIS 111956, at *25 (M.D. Fla. June 22, 2020) (“Class Counsel are experienced and well-
regarded class action litigators, and this Court is inclined to give weight to their opinions.”).

Moreover, to date, there is 100% participation in the Settlement, as there have been no opt
outs or objections from Class Members. Kaufman Decl. § 11.

It is settled that “[a] small number of objectors from a plaintiff class of many thousands is
strong evidence of a settlement’s fairness and reasonableness.” Association for Disabled
Americans v. Amoco Oil Co., 211 F.R.D. 457, 467 (S.D. Fla. 2002). “This lack of opposition to
the Settlement Agreement is significant evidence that the settlement terms are fair, adequate, and

reasonable.” Cook, 2020 U.S. Dist. LEXIS 111956, at *15, 25-26.



iii. The Factual Record Is Sufficiently Developed to Enable Class
Counsel to Make a Reasoned Judgment

Class Counsel negotiated the Settlement with the benefit of having conducted contentious
litigation, including document review and comparative data analysis. Kaufman Decl. § 4. And the
Settlement was reached only after adversarial negotiations with the assistance of an experienced
mediator. /d. § 5. As such, Class Counsel was in an appropriate position to evaluate the strengths and
weaknesses of the Class’s claims and Defendant’s defenses, as well as the range of potential recoveries
if the action proceeded. /d. The factual record therefore supports approval of the Settlement.

iv. Risk of establishing liability, damages and maintaining a class
action

Plaintiff and the Class still face significant obstacles to prevailing absent the Settlement. As
explained above, these risks include an adverse ruling at class certification, summary judgment, trial,
and appeal. Kaufman Decl. 9 6-8, 10; see Haynes v. Shoney’s, 1993 U.S. Dist. LEXIS 749, at *16-
17 (N.D. Fla. Jan. 25, 1993) (“Based on ... the factual and legal obstacles facing both sides should
this matter continue to trial, I am convinced that the settlement ... is a fair and reasonable
compromise.”).

In particular, given the risk associated with this action is compounded by the ongoing risk
of further unfavorable changes to TCPA and consumer class action law as the case proceeds,
including courts’ varying interpretations of whether text messages constitute calls under the TCPA.
Kaufman Decl. § 8. The risk to the Class’s claims absent the Settlement therefore supports approval
of the Settlement.

V. Ability of the defendant to withstand a greater judgment

Based on Class Counsel’s assessment of the risk posed by the action, Class Counsel does
not believe Defendant was in a position in the future to withstand a judgment in favor of the class,
or that at any point in this action the Defendant would have agreed to pay more than the $6 million

in monetary relief created by this settlement. /d. at 49 2, 9. This factor therefore supports approving



the settlement.
vi. The Benefits of the settlement in light of the best recovery and
range of reasonableness in light of all the attendant risks

In determining whether a settlement is fair given the potential range of recovery, the Court
should be guided by “the fact that a proposed settlement amounts to only a fraction of the potential
recovery does not mean the settlement is unfair or inadequate.” Behrens v. Wometco Enters., Inc.,
118 F.R.D. 534, 542 (S.D. Fla. 1988), aff’d, 899 F.2d 21 (11th Cir. 1990). Indeed, “[a] settlement
can be satisfying even if it amounts to a hundredth or even a thousandth of a single percent of the
potential recovery.” Id.; see Cook, 2020 U.S. Dist. LEXIS 111956, at *21 (citing Bennett v.
Behring Corp., 737 F.2d 982,987 n.9 (11th Cir. 1984), in which the court “approved [a] settlement
providing 5.6% of the potential recoverable damages”).

Here, the Settlement is far from inadequate in that it provides over $250 per Class
Member. Given the significant litigation risks the Class faced and the significant monetary value
per Class Member, the Settlement represents an extremely successful result.

The monetary relief per Class Member is significant and exceeds the range of similar
settlements. The amount apportioned by the Settlement to each Claimant ($251) exceeds the range
of per claim payouts in the majority of TCPA class action settlements, including in cases involving
companies much larger than Defendant. See, e.g., Rose v. Bank of Am. Corp., 2014 WL 4273358
at *10 (N.D. Cal. Aug. 29, 2014) ($20-$40 per claimant); Kolinek v. Walgreen Co., 311 F.R.D.
483, 493-94 (N.D. Ill. 2015) ($30 per claimant); Markos v. Wells Fargo Bank, N.A., 2017 WL
416425, at *4 (N.D. Ga. Jan. 30, 2017) ($24 per claimant; deemed an “excellent result”);
Goldschmidt v. Rack Room Shoes, No. 18-21220-CIV, ECF 86 (S.D. Fla. Jan. 16, 2020) ($10
voucher and $5 in cash, less attorneys’ fees, costs, notice and administration costs, and service
award, per claimant); Halperin v. You Fit Health Clubs, LLC, No. 18-61722, ECF 44 (S.D. Fla.
Nov. 1, 2019) ($9, less attorneys’ fees, costs, administration costs, and service award, per
claimant). See also Hamilton v. SunTrust Mortg. Inc.,2014 U.S. Dist. LEXIS 154762, at *20 (S.D. Fla.

Oct. 24, 2014) (the total value of the benefits made available by the settlement, and not the structure or



claims rate, dictate the determination of “fairness, reasonableness, or adequacy”).

The monetary benefits provided by the Settlement therefore support its final approval. And
this conclusion is not undermined by the Settlement’s structure, terms for awarding attorneys’ fees,
or relative treatment of Class Members.

“The question for the Court at the Final Fairness Hearing stage is whether the settlement
provided to the class is 'fair, reasonable, and adequate,’ not whether the class decides to actually take
advantage of the opportunity provided.” Braynen v. Nationstar Mortg., LLC, 2015 U.S. Dist. LEXIS
151744, at *48-50 (S.D. Fla. Nov. 9, 2015) (“Courts often grant final approval of class action settlements
before the final claims deadline. . . . The question for the Court at the Final Fairness Hearing stage is
whether the settlement provided to the class is ‘fair, reasonable, and adequate,” not whether the class
decides to actually take advantage of the opportunity provided.”) (internal citations omitted); see
Poertner v. Gillette Co., 618 F. App'x 624, 626 (11th Cir. 2015) (approving settlement class); Cook,
2020 U.S. Dist. LEXIS 111956, at *13-14 (collecting cases approving settlements).

Similarly, the terms of the proposed fee award do not undermine the Settlement’s fairness or
adequacy, as the Settlement is “not conditioned on an award of attorneys’ fees”. Cook, 2020 U.S. Dist.
LEXIS 111956, at *24-25.

Finally, the Settlement treats Class members equitably. “Under the Settlement Agreement,
Settlement Class Members are treated identically insofar as it relates to Notice, Claim Forms,
damages, and all other material ways. Additionally, the scope of the release is identical as to all
Class Members,” and it is narrowly tailored to the types of claims at issue in the case. Cook, 2020
U.S. Dist. LEXIS 111956, at *25; Kaufman Decl. 9.

The Settlement’s benefits, structure, terms for awarding Class Counsel’s attorneys’ fees,
and treatment of Class Members relative to each other is fair, reasonable, and adequate.

3. The Court Should Certify the Settlement Class

Pursuant to this Court’s August 6, 2026 Order, this Court provisionally certified the Class

for settlement purposes only. For all the reasons set forth in Plaintiff’s preliminary approval

briefing and the Preliminary Approval Order, the Court should finally certify the Class as it

10



continues to meet all the requirements of Rule 1.220(a).

Namely, (1) there are approximately twenty four thousand settlement class members
(numerosity), (2) Plaintiff has alleged questions of fact and law common to the Class, including
whether Defendant sent the text messages for the purpose of marketing its products, whether
Defendant is entitled to rely on consent from the prior subscribers of Class members’ telephone
numbers to send the text messages, and, ultimately, whether Defendant violated the TCPA
(commonality), (3) Plaintiff’s claims and interest in the settlement are the same as class members’
claims and Plaintiff is not subject to any unique affirmative defenses as Plaintiff received text
messages from or on behalf of Defendant (typicality), and (4) Plaintiff and Class Counsel have
zealously litigated the claim, including by conducting a thorough analysis of the claims, and
participating in mediation; secured full relief; and have no interests antagonistic to the class
(adequacy). See Motion for Preliminary Approval and supporting declaration.

As to Rule 1.220(b)(3), pursuant to the terms of the Settlement, (1) there are no individual
issues precluding class treatment as Defendant sent text messages to people who did not provide
their phone numbers to Teleflora and whose telephone numbers were on the National Do Not Call
Registry (predominance), and (2) class treatment is the best method of adjudication without the
need for numerous (and duplicative) individual cases of limited individual value (superiority). A
resolution of the action in the manner proposed by the Settlement Agreement is superior to other
available methods for a fair and efficient adjudication of this action. Thus, certification of the Class
is warranted for settlement purposes only. /d.

Based on the foregoing, notice to the Class was the best notice practicable, the Settlement
is fair, reasonable, and adequate, and maintaining certification of the Class for purposes of the
Settlement is appropriate.

V. CLASS COUNSEL’S REQUESTED FEES AND EXPENSES ARE FAIR,

REASONABLE, AND JUSTIFIED, AND SHOULD BE APPROVED

Pursuant to the Agreement, as indicated in the notices to the Class, and consistent with Florida

law, Class Counsel respectfully requests an award of attorneys’ fees of one third of the Settlement Sum,
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equaling $2,000,000, and documented and reasonable expenses and costs incurred pursuing the claims
on behalf of the Class in the amount of $12,915.84. The requested attorneys’ fees total Class Counsel’s
lodestar with a 3.67 multiplier. Class Counsel have incurred expenses in the prosecution of this and the
related action in the amount of $12,915.84 for filing fees, process server fees, travel, and mediation fees.
Kaufman Decl. 4 17-27. These expenses were reasonable and necessary for prosecuting this action and
are the types of expenses typically billed to clients in non-contingency matters. /d.

The fee award and reimbursement of costs sought here, including out of pocket costs
advanced by Class Counsel without any assurance of repayment, is reasonable under the guidance
of the Supreme Court and the Florida Supreme Court for analysis of fee petitions in class actions
where a common fund is obtained. See Boeing Co. v. Van Gemert, 444 U.S. 472,478 (1980) (The
Supreme Court “has recognized consistently that a litigant or a lawyer who recovers a common
fund for the benefit of persons other than himself or his client is entitled to a reasonable attorney’s
fee from the fund as a whole.”); Kuhnlein v. Dep't of Revenue, 662 So. 2d 309 (Fla. 1995) (“We
find that in all common-fund cases in which attorney fees have not been assessed by a trial court
using the lodestar approach as of the date of this opinion and in which a multiplier is determined
to be appropriate, the maximum multiplier can be as much as 5.”).

“A court must review the “contingency risk” factors and the “results obtained for the
benefit of the class” as required by rule 4-1.5 of the Rules Regulating the Florida Bar to establish
whether the multiplier is proper.” Ramos v. Philip Morris Cos., 743 So. 2d 24, 32 (Fla. 3d DCA 1999)
(Upholding award of attorneys’ fees and stating that a multiplier of 5 “was justified because this case
was extraordinarily risky”). A review of these factors supports the requested fee here, particularly
given that the Settlement accounted for potential changes in the TCPA and consumer law
landscape, increasing the risk that if the case proceeded to trial the Class could ultimately recover
nothing.

1. The Case Required Substantial Time and Labor and as
a Result Precluded Other Employment By Class Counsel

Plaintiff’s and the Class’s claims demanded considerable time and labor, precluding other

12



employment by Class Counsel, and making the requested fee fair, reasonable, and justified.
Kaufman Decl. q 18. As detailed above and in Class Counsel’s declaration, this Settlement is the
result of significant contentious litigation involving briefing multiple dispositive motions in the
related action, discovery, contentious conferrals, comparative data analysis, and other material
proceedings. Pursuing these claims against Defendant required hundreds of hours of attorney time,
not to mention nearly $13 thousand in Class Counsel out of pocket costs. It was settled only after
extensive data analysis, a robust understanding of the claims and defenses, and two full days of
private mediation. /d. at 9 19.

Counsel’s requested fee is one third of the Settlement’s monetary value, and is well within
the range of fees typically awarded in similar cases. Numerous decisions within and outside of
Florida and the Eleventh Circuit have found that a fee of one-third of a settlement’s total value is
the benchmark fee percentage. E.g., Belin v. Health Ins. Innovations, Inc., No. 19-cv-61430, 2022
U.S. Dist. LEXIS 70141 (S.D. Fla. Apr. 15, 2022) (collecting cases in this Circuit awarding one-
third or more of the class settlement fund and awarding approximately $9 million in attorneys’
fees constituting one third of the settlement fund); Hanley v. Tampa Bay Sports & Entm't Ltd. Liab.
Co., No. 8:19-CV-00550-CEH-CPT, 2020 U.S. Dist. LEXIS 89175, at *16 (M.D. Fla. Apr. 23,
2020) (collecting cases and stating that “district courts in the Eleventh Circuit routinely approve
fee awards of one-third of the common settlement fund” and approving fees of more than one third
of TCPA settlement fund); Wolff'v. Cash 4 Titles, No. 03-22778- CIV, 2012 WL 5290155, at *5-
6 (S.D. Fla. Sept. 26, 2012) (“The average percentage award in the Eleventh Circuit mirrors that
of awards nationwide—roughly one-third.”) (citing Circuit case law and listing Southern and
Middle District of Florida attorneys’ fee awards).

Class Counsel’s fee request also falls specifically within the range of awards in TCPA cases
within Florida and the Eleventh Circuit. See, e.g., Wright v. eXp Realty, LLC, No. 6:18-cv-01851
(M.D. Fla. October 25, 2022) (awarding one-third of the settlement’s monetary value in attorneys’
fees); Beiswinger, ECF 36 (M.D. Fla. 2022) (granting fees equal to one-third of the settlement
fund); Hanley, 2020 U.S. Dist. LEXIS 89175, at *16 (granting more than one-third in fees);

13



Gottlieb v. Citgo Petroleum Corp.,No. 9:16-cv-81911, 2017 U.S. Dist. LEXIS 197382, at *7 (S.D.
Fla. Nov. 29, 2017) (granting one third in fees); ABC Bartending School of Miami, Inc., v.
American Chemicals & Equipment, Inc., No. 15-CV-23142-KMV (S.D. Fla. April 11, 2017)
(granting one-third in fees); Guarisma v. ADCAHB Med. Coverages, Inc., Case No. 1:13-cv-21016
(S.D. Fla. June 24, 2015) (same).

Moreover, Class Counsel has been awarded attorneys’ fees in TCPA class actions based
on Mr. Kaufman’s and Mr. Paronich’s hourly rate of $800 and Ms. Kaufman’s hourly rate of $730.
See Miller v. Zale Delaware, Inc., No. 25-CA-4088 (Fla. 13" DCA Nov. 23, 2025); Wright v. eXp
Realty, LLC, No. 6:18-cv-01851 (M.D. Fla. October 26, 2022); Beiswinger v. West Shore Home
LLC, Case No. 3:20-cv-01286-HES-PDB, ECF 36 (M.D. Fla. May 26, 2022); Judson v. Goldco
Direct, LLC, Case No. 2:19-cv-06798-PSG-PLA, ECF 59 (C.D. Cal. Jun. 11, 2021); Izor v. Abacus
Data Sys., No. 19-cv-01057-HSG, 2020 U.S. Dist. LEXIS 239999, at *26-27 (N.D. Cal. Dec. 21,
2020); Bulette v. Western Dental Services Inc., No. 3:19-cv-00612-MMC, ECF 82 (N.D. Cal. Jul.
17,2020). Courts have found similar rates reasonable in similar class action settlements involving
similarly specialized and successful class counsel. Junior v. Infinity Ins. Co., No. 6:18-cv-1598-
WWB-EJK, 2021 U.S. Dist. LEXIS 58354, at *10 (M.D. Fla. Mar. 25, 2021) (approving fee award
based, in part, on the reasonableness of the lodestar cross-check, where counsel’s hourly rates were
$850 and $800), recommendation and order adopted and approved at ECF 72 (Apr. 29, 2021). See
also Sos v. State Farm Mut. Auto. Ins. Co., No. 6:17-cv-890-PGB-LRH, 2021 U.S. Dist. LEXIS
52898, at *18 (M.D. Fla. Mar. 19, 2021) (finding that: (1) “Commercial class action law is
sufficiently specialized that it should be considered a national market”; and (2) “previously
awarded hourly rates provide an acceptable guidepost for determining the fee customarily charged

in the locality for similar legal services” (internal citation omitted)).

> For purposes of this lodestar analysis, Kaufman P.A. has not increased its hourly rates in
over 6 years. Whereas, many TCPA litigation defense counsel across the country have in recent
years increased rates well above $1,000 per hour. See, e.g., https://tcpaworld.com/2024/09/17/fair-
warning-troutman-amin-llp-rates-are-set-to-spike-next-year-so-get-in-
now/#:~:text=First%20years:%20$680.00,Ninth%20years%20and%20above:%20$990.00.
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Based on the hourly rates of $730 for Ms. Kaufman, $800 for Mr. Kaufman, and $800 for
Mr. Paronich, the total lodestar amount for Class Counsel’s time expended to date in this action is
$544,370. Kaufman Decl. 9 23. Accordingly, the requested fee is a 3.67 multiplier of the lodestar
amount—a multiplier well within the range regularly approved in similar class action cases. /d. In
fact, a multiplier of 2.5-5 times lodestar is typically awarded in class actions to compensate for
contingency risk. E.g., Ramos v. Philip Morris Cos., 743 So. 2d 24, 32 (Fla. 3d DCA 1999) (approving
a multiplier of 5); Wright v. eXp Realty, LLC, No. 6:18-cv-01851 (M.D. Fla. October 26, 2022)
(awarding Class Counsel fees based on a lodestar cross-check applying a 3.95 multiplier); In re
Health Ins. Innovs. Sec. Litig., No. 8:17-cv-2186-TPB-SPF, 2021 U.S. Dist. LEXIS 61051, at *39-
40 (M.D. Fla. Mar. 23, 2021); Junior v. Infinity Ins. Co., No. 6:18-cv-1598-WWB-EJK, 2021 U.S.
Dist. LEXIS 58354, at *11 (M.D. Fla. Mar. 25, 2021) (awarding a contingency multiplier of 3.85

because “Class Counsel was able to secure an exceptional result”).
2. Contingency Risk - The Issues in this Case Were Difficult, Making the Case
Undesirable, Presenting Significant Risk, and Requiring the Skill of

Talented and Experienced Attorneys
In any given case, class counsel’s skill should be commensurate with the novelty and
complexity of the issues, as well as opposing counsel’s skill. Litigation of this case required
counsel trained in class action law and procedure as well as the specialized issues presented here.
Class Counsel is particularly experienced in the litigation, certification, and settlement of
nationwide class action cases, and Kaufman P.A.’s and Mr. Paronich’s, participation added value
to the representation of this Class. Kaufman Decl. 4/ 13-17. To date, not including this Settlement,
Kaufman P.A. has recovered over $150 million through TCPA class action settlements for the
benefit of consumers. Kaufman Decl. q 13.

Moreover, class certification of a consumer TCPA case is difficult and far from guaranteed,
making the case undesirable and risky, and requiring the skill of highly talented attorneys. See,
e.g., In re Sunbeam Sec. Litig., 176 F. Supp. 2d 1323, 1336 (S.D. Fla. 2001) (“A court's

consideration of this factor recognizes that counsel should be rewarded for taking on a case from
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which other law firms shrunk. Such aversion could be due to any number of things, including ...
thorny factual circumstances, or the possible financial outcome of a case. All of this and more is
enveloped by the term ‘undesirable.’”).

“The importance of ensuring adequate representation for plaintiffs who could not otherwise
afford competent attorneys justifies providing those attorneys who do accept matters on a
contingent-fee basis a larger fee than if they were billing by the hour or on a flat fee.” In re
Omnivision Techs., Inc., 559 F. Supp. 2d 1036, 1047 (N.D. Cal. 2008); see Berry v. Wells Fargo
& Co., No. 3:17-cv-00304-JFA, 2020 U.S. Dist. LEXIS 143893, at *35 (D.S.C. July 29, 2020)
(“class counsel undertook to prosecute this action without any assurance of payment for their
services. Counsel’s entitlement to payment was entirely dependent upon achieving a good result
for Plaintiff and the class. Contingency fee arrangements are customary in class action cases and
such arrangements are usually one-third or higher. Therefore, this factor supports the
reasonableness of the requested fee award” (internal citation omitted)).

Because Class Counsel was working entirely on a contingency basis, only a successful
result — at trial or by settlement — would result in any fees and recovery of expenses. Kaufman
Decl. at 9 26-27. And given the significant risk of a change in the law, success was far from
guaranteed. Nevertheless, Class Counsel spent hundreds of hours and over $10 thousand to
zealously promote the Class’s interests. Kaufman Decl. at 9 21, 25.

3. Results Obtained for the Class

In determining whether a fee award is reasonable, courts must evaluate the results achieved,
i.e., the benefit to the class and society from the litigation. Farrar v. Hobby, 506 U.S. 103, 114
(1992); see Hall v. Cole, 412 U.S. 1, 5 n.7 (1973) (the right to fees “must logically extend, not
only to litigation that confers a monetary benefit on others, but also litigation ‘which corrects or
prevents an abuse which would be prejudicial to the rights and interests’ of those others™).

Given the significant litigation and corresponding risks the Class faced and would continue
to face, the Settlement represents a successful result. Rather than facing further costly and

uncertain pre-trial litigation (including contentious class certification proceedings and likely

16



appellate proceedings no matter the outcome of such), trial, and appeals, the Settlement makes
available an immediate cash benefit of $6,000,000 to the Class, which surely poses a deterrent
from future TCPA violations. Kaufman Decl. 9 28.

In addition to these economic benefits, Class Counsel also secured other “favorable terms”
as part of the Settlement, including, “robust notice, a simple and streamlined claims’ process, and
narrowly tailored release” that support the conclusion that the requested fees are warranted. See
Cook, 2020 U.S. Dist. LEXIS 111956, at *32-33.

The adequacy of a settlement’s relief and class counsel’s corresponding entitlement to fees
should be evaluated based on the value of the benefits made available by the settlement. See Waters
v. Int’l Precious Metals Corp., 190 F.3d 1291, 1295-96 (11th Cir. 1999) (affirming fee award of
one-third of total amount made available to class); Holmes v. Wea Mgmt. Co., L.P., No. 6:20-cv-
698, 2022 U.S. Dist. LEXIS 52756 at *5 (M.D. Fla. Jan. 12, 2022) (awarding one-third in attorneys’
fees); Saccoccio v. JP Morgan Chase Bank, NA, 297 F.R.D. 683, 695 (S.D. Fla. 2014) (“The
attorneys’ fees in a class action can be determined based upon the total fund.”); Pinfto v. Princess
Cruise Lines, Ltd., 513 F. Supp. 2d 1334, 1339 (S.D. Fla. 2007) (same); see also Poertner v.
Gillette Co., 618 F. App'x 624, 626 (11th Cir. 2015) (approving settlement class); Braynen v.
Nationstar Mortg., LLC, No. 14-CV-20726, 2015 U.S. Dist. LEXIS 151744, at *48-50 (S.D. Fla.
Nov. 9, 2015) (“”’Courts often grant final approval of class action settlements before the final
claims deadline. . . . The question for the Court at the Final Fairness Hearing stage is whether the
settlement provided to the class is ‘fair, reasonable, and adequate,” not whether the class decides
to actually take advantage of the opportunity provided.”) (internal citations omitted).

In fact, the relief obtained for the Class and the public at large is the best relief because it
was the only real relief possible without significant additional risk. Defendant has demonstrated
that it would not have settled the case at any higher amount and would have instead moved forward
with further dispositive motion practice, class certification proceedings, and if unsuccessful, tried
the case, and, if again unsuccessful, filed a post-trial appeal with no certainty that if Plaintiff had

prevailed at each of these steps that Defendant would have been able to fund a judgment. Kaufman
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Decl. q 29; ¢f. Cook, 2020 U.S. Dist. LEXIS 111956, at *24 (finding that the settlement reached
provided the only, and therefore best, relief).
VI. CONCLUSION

Plaintiff and Class Counsel respectfully request that this Court: (1) grant Final Approval to
the Settlement, including find that the Notice Plan and notice documents meet all applicable
requirements; (2) maintain the certification of the Class, appointment of Representative Plaintiff
as Class representative, and appointment of Avi R. Kaufman as Class Counsel; (3) grant Class
Counsel’s fee petition; and (4) enter Judgment.

I HEREBY CERTIFY that I have personally contacted opposing counsel in an effort to

resolve the issue(s), and the motion is agreed to by Defendant.

Dated: October 16, 2026 Respectfully submitted,

/s/ Avi Kaufman

Avi R. Kaufman (FL Bar no. 84382)
kaufman@kaufmanpa.com

Rachel E. Kaufman (FL Bar no. 87406)
rachel@kaufmanpa.com

KAUFMAN P.A.

237 S. Dixie Hwy, 4th Floor

Coral Gables, FL 33133

Telephone: (305) 469-5881

Attorneys for Plaintiff and the putative class

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on October 16, 2026 a copy of the foregoing has been served
on all counsel of record through Florida’s E-Filing Portal.

/s/ Avi R. Kaufman
Avi R. Kaufman
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EXHIBIT 1



IN THE CIRCUIT COURT OF MIAMI-

DADE COUNTY, FLORIDA
VICKIE CARTER )
on behalf of herself and )Civil Action No.: 2026-0-CA-01
others similarly situated, )
)
Plaintiff, )
)
V. )
)
TELEFLORA LLC )
)
Defendant. )
)

CLASS ACTION SETTLEMENT AGREEMENT

This Class Action Settlement Agreement (“Agreement”) is made and entered into by and
between Representative Plaintiff Vickie Carter (“Representative Plaintiff”), on behalf of herself
and the Settlement Class, and Teleflora LLC (“Defendant”) (Representative Plaintiff and
Defendants, collectively, the “Parties” or “Settling Parties”) to settle and compromise this action
and settle, resolve, and discharge the Released Claims, as defined below, according to the terms
and conditions herein.

RECITALS
WHEREAS, this action was filed on June 26, 2026 and is currently pending before this
Court alleging Defendant violated the Telephone Consumer Protection Act (“TCPA”), 47 U.S.C.
§ 227, et seq.;

WHEREAS, Defendant denies each and every one of Representative Plaintiff’s

allegations of unlawful conduct, damages, or other injuries and maintains that it complied with the

TCPA and all applicable laws;



WHEREAS, based upon the investigation, and evaluation of the facts and law relating to
the matters alleged in the pleadings, motions practice to date, plus the risks and uncertainties of
continued litigation and all factors bearing on the merits of settlement, Representative Plaintiff and
Class Counsel have agreed to settle the claims asserted in the Litigation pursuant to the provisions
of this Settlement;

WHEREAS, in an effort to facilitate a resolution of the Litigation, the Settling Parties
participated in lengthy, good-faith, arms’ length negotiations, including two mediation sessions
with Jill Sperber of Judicate West, and follow up negotiations in furtherance of this Settlement;

WHEREAS, the Parties understand, acknowledge and agree that the execution of this
Agreement constitutes the settlement and compromise of disputed claims. This Agreement is
inadmissible as evidence except to enforce the terms of the Agreement and is not an admission of
wrongdoing or liability on the part of any Party to this Agreement;

NOW THEREFORE, subject to the Final Approval Order of the Court as required herein
and applicable law and rules, the Settling Parties hereby agree, in consideration of the mutual
promises and covenants contained herein, that all Released Claims against any Released Parties
shall be settled, compromised and forever released upon the following terms and conditions.

TERMS AND CONDITIONS OF THE SETTLEMENT

1. DEFINITIONS
1.1 As used herein, the following terms have the meanings set forth below.
1.1.1 “Agreement or Settlement Agreement” means this document, including all
exhibits.
1.1.2 “Appeal” means a request for appellate review of any order or judgment of

the Court entered in this Litigation, including but not limited to appeals as of right, discretionary



appeals, interlocutory appeals, any order reinstating an appeal, and proceedings involving writs of
certiorari and/or any proceedings thereon.

1.1.3 “Approved Claim” means a claim submitted by a Class Member that: (a) is
received by the Settlement Administrator or postmarked on or before the Claims Deadline; (b) is
fully and truthfully completed by a Class Member with all information requested in the Claim
Form, and in accordance with the directions on the Claim Form; (c) is signed by the Class Member,
physically or electronically; and (d) is approved by the Settlement Administrator pursuant to the
provisions of this Agreement as a valid claim eligible to receive payment from the Settlement Sum
under the Agreement and the Final Approval Order and Judgment.

1.14 “Claims Deadline” means the date that is set by the Court and
approximately sixty (60) days after the Notice Date.

1.1.5 “Claim Form” means the document to be submitted by Claimants (as
defined below) seeking payment pursuant to this Settlement, attached as Exhibit A.

1.1.6 “Claim Settlement Payment” means the payment to be made to Class
Members who submit Approved Claims.

1.1.7 “Claimant” means a Class Member who submits a Claim Form. “Class”
means all persons throughout the United States (1) who did not provide their telephone number to
Teleflora LLC, (2) to whom Teleflora LLC delivered, or caused to be delivered, more than one
text message within a 12-month period, promoting Teleflora LLC goods or services, (3) where the
person’s residential or cellular telephone number had been registered with the National Do Not
Call Registry for at least thirty days before Teleflora LLC delivered, or caused to be delivered, at
least two text messages within the 12-month period. For purposes of settlement the parties estimate

the class consists of approximately 23,844 telephone numbers.



1.1.8 “Class Counsel” means Avi R. Kaufman of Kaufman P.A and Anthony
Paronich of Paronich Law, P.C.

1.1.9 “Class Member” means a person who falls within the definition of the Class
and who does not opt out of the Settlement.

1.1.10 “Class Period” means May 9, 2021 through the date of preliminary
approval.

1.1.11 “Court” means the Circuit Court of Miami-Dade County, Florida.

1.1.12 “Complaint” means the operative complaint in this Litigation at the time the
Court enters the Preliminary Approval Order.

1.1.13 “Defendant” means Teleflora LLC.

1.1.14 “Defense Counsel” means Defendant’s counsel of record in the Litigation.

1.1.15 “Effective Date” means the first date by which any Judgment entered
pursuant to the Agreement becomes Final. If the settlement contained in this Settlement Agreement
is not approved by the Court and does not result in Judgment, or if the Judgment is set aside,
materially modified, or overturned by the trial court or on appeal, and is not fully reinstated on
further appeal, this Agreement will never become effective and will be terminated and cancelled
and the Parties will be returned to their positions status quo ante with respect to the Action as if
this Agreement had not been entered into.

1.1.16 “Fee Award” means the amount of attorneys’ fees and reimbursement of
expenses that may be awarded by the Court and that will be paid out of the Settlement Sum.

1.1.17 “Final” means one business day following the later of the following events:
(1) the expiration of the time to file a motion to alter or amend a judgment under Florida Rule of

Civil Procedure 1.530(g) has passed without any such motion having been filed; (ii) the expiration



of the time in which to file an Appeal of any judgment entered pursuant to this Agreement has
passed without any Appeal having been taken; and (iii) the resolution of any such Appeal in a
manner that does not reverse or vacate the Judgment and in a manner that permits the
consummation of the Settlement substantially in accordance with the terms and conditions of this
Agreement. Any proceeding or order, or any Appeal pertaining solely to any request or order
regarding the Fee Award will not in any way delay or preclude the Judgment from becoming Final.

1.1.18 “Final Approval Hearing” means the final hearing, held after the
Preliminary Approval Order is issued and Class Members have been given reasonable notice and
an opportunity to object or to exclude themselves from the Settlement, at which the Court will
determine whether to finally approve the Settlement and to enter Judgment.

1.1.19 “Final Approval Order” means an order, providing for, among other things,
final approval of the Settlement.

1.1.20 “Judgment” means the judgment to be entered by the Court pursuant to this
Settlement Agreement.

1.1.21 “Litigation” means Carter v. Teleflora LLC, No. 2026-0-CA-01, pending in
the Circuit Court of Miami-Dade County, Florida.

1.1.22 “Notice” means a document substantially in the form of Exhibit B heret;),
and “Summary Notice” means a document substantially in the form of Exhibit C hereto, to be
disseminated in accordance with the Preliminary Approval Order, informing Persons who fall
within the Class of, among other things, the pendency of the Litigation, the material terms of the
proposed Settlement, and their options with respect thereto.

1.1.23 “Notice Date” means the last date by which the Notice is first disseminated

by mail pursuant to the Notice Plan.



1.1.24 “Notice Plan” shall mean the proposed plan of disseminating to Class
Members notice of the proposed Settlement and of the Final Approval Hearing, as approved by
the Court.

1.1.25 “Opt-Out Deadline” means the date set by the Court for Class Members to
opt-out of or object to the Settlement that is approximately sixty (60) days after the Notice Date.

1.1.26 “Parties” means, collectively, Representative Plaintiff and Defendant.

1.1.27 “Person” means an individual, and such individual’s or entity’s spouse,
heirs, predecessors, successors, representatives, and assignees.

1.1.28 “Preliminary Approval Order” means an order, providing for, among other
things, preliminary approval of the Settlement and dissemination of the Notice to the Class
according to the Notice Plan.

1.1.29 “Released Claims” shall mean any and all claims, causes of action, suits,
obligations, debts, demands, agreements, promises, liabilities, damages, losses, controversies,
costs, expenses, and attorneys’ fees of any nature whatsoever, whether based on any federal law,
state law, common law, territorial law, foreign law, contract, rule, regulation, any regulatory
promulgation (including, but not limited to, any opinion or declaratory ruling), common law or
equity, whether known or unknown, suspected or unsuspected, asserted or unasserted, foreseen or
unforeseen, actual or contingent, liquidated or unliquidated, punitive or compensatory, of every
nature and description whatsoever, as of preliminary approval, that arise out of or relate in any
way to the Telephone Consumer Protection Act, 47 U.S.C. § 227, et seq. (the “TCPA”), the
TCPA’s implementing regulations, 47 C.F.R. § 64.1200, et seq., the Telemarketing Sales Rule, 16
CF.R. § 310, et seq. (the “TSR”), any corollary or state laws in any jurisdiction similar to the

TCPA and TSR, including but not limited to the Florida Telephone Solicitation Act, Fla. Stat. §



501.059 (the “FTSA”), the Virginia Telephone Privacy Protection Act, Va. Code §§ 59.1-510 to
59.1-518 (the “VTPPA”), or enactment of any other statutory, regulatory or common law claim
arising thereunder, arising from text messages sent by or on behalf of Defendant from May 9, 2021
through preliminary approval.

1.1.30 “Released Parties” means the Defendant and each of its past, present, and
future members, owners, direct and indirect parents, subsidiaries, managers, divisions,
predecessors, successors, holding companies, and affiliated companies and corporations, and each
of the past, present, and future directors, officers, managers, employees, contractors, general
partners, limited partners, investors, controlling persons, owners, trustees, principals, agents,
associates, administrators, insurers, reinsurers, shareholders, attorneys, accountants, advisors,
consultants, assignors, assignees, representatives, fiduciaries, predecessors, successors, divisions,
joint ventures, or related entities of those companies including, but not limited to, the vendors,
subvendors, contractors, subcontractors, and service providers retained to send text messages (or
which were otherwise involved in the sending of text messages by or on behalf of Defendant
through their relationship with another of the Released Parties).

1.1.31 “Releasing Parties” means: Plaintiff and the Class Members (whether or not
such Class Members submit Claim Forms), and their respective assigns, heirs, successors,
predecessors, and, representatives (each solely in their respective capacity as such), and all those
who claim through them or who assert claims (or could assert claims) on their behalf.

1.1.32 “Representative Plaintiff”” means Plaintiff Vickie Carter.

1.1.33 “Settlement” means the settiement set forth in this Agreement.

1.1.34 “Settlement Administration Expenses” means the expenses incurred by the

Settlement Administrator administering this Settlement, including in providing Notice, processing



claims, administering the Settlement, and mailing checks for Approved Claims. All Settlement
Administration Expenses shall be paid exclusively from the Settlement Sum,

1.1.35 “Settlement Administrator” means Angeion Group, LLC.

1.1.36 “Settlement Sum” means up to $6,000,000. The Settlement Sum represents
the maximum possible payment by Defendant under this Agreement from which payments for all
(a) Approved Claims to Class Members, (b) Settlement Administration Expenses, (c) and any Fee
Award, will be made.

1.1.37 “Settling Parties” means, collectively, Defendant, Representative Plaintiff,
and all Class Members.

1.1.38 The plural of any defined term includes the singular, and the singular of any
defined term includes the plural.

2, DENIAL OF WRONGDOING AND LIABILITY

2.1 Defendant denies the material factual allegations and legal claims asserted by
Representative Plaintiff in the Litigation, including any and all charges of wrongdoing or liability
arising out of any of the conduct, statements, acts or omissions alleged, or that could have been
alleged, in the Litigation. Further, Defendant maintains that it has strong, meritorious defenses to
the claims alleged in the Litigation and that it was prepared to vigorously defend all aspects of the
Litigation.

2.2 This Agreement, any negotiations or proceedings related to it, the implementation
of it, and any papers submitted in support of the motions for approval of it (collectively, the
“Settlement Proceedings™) are not to be construed as or deemed to be evidence of any admission
or concession by any of the Parties regarding liability, damages, or the appropriateness of class

treatment, and are not to be offered or received in evidence in any action or proceeding for any



purpose whatsoever; provided, however, that this Agreement and the Settlement Proceedings may
be presented to the Court in connection with the implementation or enforcement of this Agreement,
or as may be necessary or appropriate to further the purposes sought to be achieved by this
Agreement.
3. THE BENEFITS OF SETTLEMENT
3.1  Class Counsel and Representative Plaintiff recognize and acknowledge the expense
and length of continued proceedings that would be necessary to prosecute the Litigation against
Defendant through trial and appeals. Class Counsel also has taken into account the strength of
Defendant’s defenses, difficulties in proving vicarious liability, and the uncertain outcome and
risks of litigation, especially in complex actions such as this one, and the inherent delays in such
litigation. Class Counsel believes that the proposed Settlement confers substantial benefits upon
the Class. Based on their evaluation of all of these factors, Representative Plaintiff and Class
Counsel have determined that the Settlement is in the best interests of Representative Plaintiff and
the Class.
4. SETTLEMENT TERMS
4.1 Defendant shall pay to the Settlement Administrator all Settlement Administration
Expenses as incurred and invoiced by the Settlement Administrator. The Settlement Administration
Expenses will not exceed $61,446. Defendant shall pay to the Settlement Administrator all amounts
required to pay Approved Claims within 30 days of the Effective Date or a final determination by
the Settlement Administration as to the total number of Approved Claims, whichever occurs second.
Such amount shall not include each Class Member’s share of any Settlement Administration
Expenses and Fee Award, which is calculated by adding the total Fee Award and Settlement

Administration Expenses together and dividing their sum by the total number of Class Members.



Defendant shall pay to Class Counsel by wire or ACH transfer any Fee Award within 14 days of the
Effective Date. Any part of the Settlement Sum that is not used to pay for the Settlement
Administration Expenses, for Approved Claims, or any approved Fee Award shall remain with the
Defendant. Defendant shall have no responsibility to segregate or escrow any funds to account for
the Settlement Sum and, in no event shall Defendant’s total financial liability with respect to this
Agreement, the Released Claims, and the Settlement exceed the Settlement Sum.
4.2  Payment to Class Members
4.2.1 Each Class Member shall be entitled to submit one claim per telephone
number to which he or she subscribed.
4.2.2 Adequate and customary procedures and standards will be used by the
Settlement Administrator to prevent the payment of fraudulent claims and to pay only legitimate
claims, including, but not limited to, verifying claimed calls with information provided by the
Parties. No fraudulent claim or other claim except a claim containing all required components—
including the signature of a valid Class Member and a claim ID— shall be an Approved Claim.
42.3 Claim Settlement Payments will be made to Class Members who timely
submit a valid Claim Form by the Claims Deadline.
4.2.4 Each Class Member who makes an Approved Claim shall be entitled to a
Claim Settlement Payment in an amount not to exceed Two Hundred Fifty One Dollars ($251) less
each Class Member’s share of any Settlement Administration Expenses and Fee Award, which is
calculated by adding the total Fee Award and Settlement Administration Expenses together and
dividing their sum by the total number of Class Members.
4.2.5 Payments will be made directly to the Class Member by the Settlement

Administrator.



43  Separate and apart from the Settlement Sum, subject to Court approval, Defendant
shall pay to Representative Plaintiff and the prior filing plaintiff Andrew McGonigle $5,000 each
in the interest of compromising their individual claims not released in the Agreement against
Defendant, as well as resolving all outstanding issues between the Parties through the Effective
Date. In the event the Court approves the Settlement, but does not approve the separate payment
to Representative Plaintiff, the Settlement will nevertheless be binding on the Parties and the Class
Members.

44  Without admission of guilt, and as further non-monetary relief to the class,
Defendant or its vendor(s), as applicable, will subscribe to the Reassigned Number Database for
recurring marketing SMS messages within 90 days-of final approval.

5. ATTORNEYS’ FEES, EXPENSES, AND COSTS

5.1  Class Counsel shall apply to the Court for attorneys’ fees of up to one third of the
Settlement Sum and reasonable expenses and costs. The reasonable expenses and costs will not
exceed $20,000. Class Counsel’s application for fees, expenses, and costs shall be filed no later
than thirty-five (35) days prior to the Opt-Out Deadline. Any Fee Award approved by the Court
shall be paid solely out of the Settlement Sum and shall not increase Defendant’s total financial
liability with respect to this Agreement or Settlement.

5.2  In the event the Court approves the Settlement, but declines to award a Fee Award
in the amount requested by Class Counsel, the Settlement will nevertheless be binding on the
Parties and the Class Members.

5.3  Defendant shall have no liability to Class Counsel or any other Person arising from
any claim regarding the division of the Fee Award between and among Class Counsel or any other

counsel who may claim entitlement to any portion of the Fee Award.



54  The Fee Award, if approved by the Court, shall be paid by wire or ACH transfer by
Defendant to Class Counsel with 14 days of the Effective Date, provided that the law firm or
attorney being paid has executed and provided to Defendant payment instructions and a Form W-
9.

5.5  The Court shall retain jurisdiction of any dispute regarding the Fee Award and any
repayment of any amount of the Fee Award.

6. ADMINISTRATION AND NOTICE
6.1  All costs and expenses of administering the Settlement and providing reasonable
Notice in accordance with the Preliminary Approval Order shall be paid out of the Settlement Sum.
6.2 Responsibilities of Settlement Administrator
6.2.1 The Settlement Administrator will facilitate the notice process by assisting
the Parties in the implementation of the Notice Plan.
6.3 Class Settlement Website
6.3.1 The Settlement Administrator will create and maintain the Class
Settlement Website, to be activated within thirty (30) days of Preliminary Approval. The
Settlement Administrator’s responsibilities will also include securing an appropriate URL to be
agreed upon by the Parties. The Class Settlement Website will contain information about the
Settlement and case-related documents such as the Settlement Agreement, the Long-Form Notice
in the form attached hereto as Exhibit B, subject to Court modification and/or approval, the Claim
Form, and the Preliminary Approval Order. Class Members shall have the option to file a claim
electronically using the Class Settlement Website.
6.3.2 The Class Settlement Website will terminate (be removed from the Internet)

and no longer be maintained by the Settlement Administrator thirty (30) days after either (a) the



Effective Date or (b) the date on which the Settlement Agreement is terminated or otherwise not
approved in full, if the Settlement is terminated or otherwise not approved in full. The Settlement
Administrator may destroy documents generated in the administration of the Settlement one year
after the void date on settlement checks.

6.3.3 All costs and expenses related to the Class Settlement Website shall be paid
out of the Settlement Sum.

6.4 Notice Plan

6.4.1 The Notice shall conform to all applicable requirements of the Florida Rules
of Civil Procedure, the Florida Constitution, the U.S. Constitution (including the Due Process
Clauses), and any other applicable law, and shall otherwise be in the manner and form agreed upon
by the Parties and approved by the Court.

6.4.2 Class Counsel shall provide the telephone numbers for the Class Members
to the Settlement Administrator within five (5) calendar days after the Court enters the Preliminary
Approval Order or as soon as reasonably possible.

6.4.3 Subject to Court approval, within thirty (30) days after the Court enters the
Preliminary Approval Order, the Settlement Administrator shall send direct notice substantially in
the form of the Summary Notice in Exhibit C, as modified and/or approved by the Court, via U.S.
Postal Service, to Class Members for whom the Administrator can identify addresses. The
Administrator shall use up to three data vendors to try to identify addresses if necessary.

7. CLAIMS PROCESS
7.1  Submission of Claims. Class Members must timely submit, by mail or online, a
valid Claim Form substantially in the form attached as Exhibit A, as modified and/or approved by

the Court, by the Claims Deadline. All Claim Forms must be postmarked or submitted to the



Settlement Administrator, either in hard copy form or electronically via the Settlement Website,
by the Claims Deadline and contain a valid Claim ID. Regardless of the manner in which it is
submitted, a valid Claim Form means a Claim Form containing all required information, including
a valid, unique claim identification number to be assigned by the Settlement Administrator, which
is signed by a Class Member and is timely submitted. Any Claim Form which is not timely
submitted shall be denied. In the event a Class Member submits a Claim Form by the Claims
Deadline but the Claim Form is not complete, then the Settlement Administrator shall give such
Class Member a reasonable opportunity to provide any requested missing information. For any
Class Member who submits a Claim Form determined by the Settlement Administrator to be
incomplete, the Settlement Administrator may mail a notice directly to such Class Member,
notifying him or her of the missing information and providing him or her with an opportunity to
cure (the “Cure Notice”). Class Members must cure incomplete claims on or before the Effective
Date.

7.2  Claims Processing. The Settlement Administrator shall apply the terms of this
Settlement Agreement and the requirements set forth in the Claim Form, and any Claim Form
submitted that does not meet the requirements of this Agreement is not eligible to be an Approved
Claim. The Settlement Administrator also shall employ reasonable procedures to screen claims for
abuse, fraud, or duplication, and shall deny Claim Forms where there is evidence of abuse, fraud,
or duplication. The Settlement Administrator’s decisions regarding the Claimant’s eligibility for
a claims payment shall be final, assuming the Settlement Administrator applies reasonable
practices to assure that no invalid, incomplete, untimely or fraudulent claims are treated as

Approved Claims. The Parties, the Released Parties, and their respective counsel shall have no



responsibility or liability whatsoever for the Settlement Administrator’s conduct, omissions, or
actions.

7.3  Payment of Claims. Within sixty (60) days after the later of (i) the final
determination by the Administrator of the number of Approved Claims, and (ii) the Effective Date,
or such other date as the Court may set, the Settlement Administrator shall pay from the Settlement
Sum all Approved Claims by check made payable to the Class Member submitting each Approved
Claim, and shall mail the checks via first-class mail.

7.4  All payments to Class Members via check will state on the face of the check that
the check will expire and become null and void unless cashed within one hundred twenty (120)
days after the date of issuance. To the extent that any checks to Class Members expire and become
null and void, the Settlement Administrator shall distribute the funds associated with those checks
on a per claim basis to Class Members who submitted an Approved Claim and who cashed their
Settlement Claim Payments. In the event that the Settlement Administration Expenses associated
with the redistribution together with the amount to be redistributed would exceed the funds in the
Settlement Sum, the amount of the redistribution will be reduced by each Class Member’s share
of Settlement Administration Expenses associated with the redistribution so that the Settlement
Sum is exhausted but not exceeded. Any remaining monies after the redistribution shall be paid to
the U.S. Treasury.

7.5  No decisions by the Settlement Administrator shall be deemed to constitute a
finding, admission, or waiver by Defendant as to any matter of fact, law, or evidence having any
collateral effect on any Claim hereunder or in any other proceeding or before any other forum or
authority. Further, such decisions shall not be submitted to or admissible in any other proceeding

or before any other forum or authority.



8. RELEASES

8.1  Upon entry of the Judgment, Representative Plaintiff and each Class Member will
be deemed to have, and by operation of the Judgment will have, fully, finally, and forever released,
relinquished, and discharged each of the Released Parties from all Released Claims.

8.2  After entering into this Settlement Agreement, Representative Plaintiff or Class
Members may discover facts other than, different from, or in addition to, those that they know or
believe to be true with respect to the Released Claims. Representative Plaintiff and Class Members
expressly waive and fully, finally, and forever settle and release any known or unknown, suspected
or unsuspected, contingent or noncontingent claim, whether or not concealed or hidden, without
regard to the subsequent discovery or existence of such other, different, or additional facts.

8.3  Upon entry of the Final Approval Order, Representative Plaintiff, and any Class
Member who does not Opt Out as set forth in this Agreement is hereby barred against continuing
or bringing any action against any of the Released Parties for any of the Released Claims,
regardless of whether such action was commenced prior to the Final Approval Order. Additionally,
Representative Plaintiff and Class Members agree and covenant, and each Class Member will be
deemed to have agreed and covenanted, not to sue any of the Released Parties with respect to any
of the Released Claims, or otherwise assist others in doing so, and agree to be forever barred from
doing so, in any court of law, equity, or any other forum.

9. APPROVAL PROCESS
9.1 Court Approval
9.1.1 Class Counsel shall submit the Agreement together with its Exhibits to the

Court and request that the Court grant preliminary approval of the Settlement, issue a Preliminary



Approval Order, and schedule a hearing on whether the Settlement should be granted final
approval (collectively, “Motion for Preliminary Approval”).

9.1.2 If the Motion for Preliminary Approval is granted, Class Counsel shall be
responsible for asking the Court to grant final approval of the Settlement and to enter a Final
Approval Order and Judgment, in accordance with the date set by the Court for the Final Approval.
Hearing.

9.1.3 If the Court does not enter a Preliminary Approval Order or a Final
Approval Order and Judgment or if the Final Approval Order is reversed or vacated, by any court,
this Agreement shall terminate and be of no force or effect, except as otherwise set forth in this
Agreement, unless the Parties voluntarily agree to modify this Agreement in the manner necessary
to obtain Court approval. Notwithstanding any provision of this Agreement, the Parties agree that
any decision by any court as to any Fee Award to Class Counsel or any separate payment to the
Representative Plaintiff, described above, including any decision by any court to award less than
the amounts sought, shall not prevent the Agreement from becoming effective, prevent Final
Judgment from being entered, or provide any grounds for termination of the Agreement or the
Settlement.

92 Procedures for Objecting to the Settlement

9.2.1 Class Members shall have the right to appear and show cause, if they have
any reason why the terms of this Agreement should not be given final approval, subject to each of
the sub-provisions contained in this paragraph. Any objection to this Settlement Agreement,
including any of its terms or provisions, must be in writing, filed with the Court or mailed to the

Clerk’s Office for Miami-Dade County, Florida, 601 NW 1st Court, 16th Floor Miami, Florida



33136, by no later than the Opt-Out Deadline. Class Members may object either on their own or
through an attorney hired at their own expense.

9.2.2 Any objection regarding or related to the Agreement shall contain a caption
or title that identifies it as “Objection to Class Settlement in Carter v. Teleflora LLC, No. 2026-0-
CA-01” and also shall contain the following information: (i) the objector’s name, address, email
address, and telephone number; (ii) the name, address, email address, and telephone number of
any attorney for the objector with respect to the objection; (iii) the factual basis and legal grounds
for the objection, including any documents sufficient to establish the basis for his or her standing
as a Class Member, including the phone number(s) at which he or she received texts covered by
this Settlement; and (iv) identification of the case name, case number, and court for any prior
class action lawsuit in which the objector and the objector’s attorney (if applicable) has objected
to a proposed class action settlement. If an objecting party chooses to appear at the hearing, no
later than the Opt-Out Deadline, a notice of intention to appear, either in person or through an
attorney, must be filed with the Court and list the name, address, email address, and telephone
number of the person and attorney, if any, who will appear.

9.2.3 A Class Member who appears at the Final Approval Hearing, either
personally or through counsel, may be permitted to argue only those matters that were set forth in
the timely and validly submitted written objection filed by such Class Member. No Class Member
shall be permitted to raise matters at the Final Approval Hearing that the Class Member could have
raised in his/her written objection, but failed to do so, and all objections to the Settlement
Agreement that are not set forth in a timely and validly submitted written objection will be deemed

waived.



9.2.4 If a Class Member wishes to present witnesses or evidence at the Final
Approval Hearing in support of a timely and validly submitted objection, all witnesses must be
identified in the objection, and true and correct copies of all supporting evidence must be appended
to, or filed and served with, the objection. Failure to identify witnesses or provide copies of
supporting evidence in this manner waives any right to introduce such testimony or evidence at
the Final Approval Hearing. Representative Plaintiff or Defendant or both may take discovery
regarding any objector, their attorney (if applicable), and the basis of any objection, subject to
Court approval.

9.2.5 Any Class Member who fails to comply with the applicable provisions of
the preceding paragraphs concerning their objection shall waive and forfeit any and all rights he
or she may have to object, appear, present witness testimony, and/or submit evidence, shall be
barred from appearing, speaking, or introducing any testimony or evidence at the Final Approval
Hearing, shall be precluded from seeking review of this Agreement by appeal or other means, and
shall be bound by all the terms of this Agreement and by all proceedings, orders and judgments in
the Litigation. By filing an objection, objectors and their counsel submit to the jurisdiction of the
Court for all purposes, including but not limited to subpoenas and discovery.

9.3 Right to Respond to Objections

9.3.1 Class Counsel and the Parties shall have the right, but not the obligation, to
respond to any objection no later than seven (7) days prior to the Final Approval Hearing. The
Party so responding shall file a copy of the response with the Court, and shall serve a copy, by
hand, overnight delivery, or email to the objector (or counsel for the objector).

9.4 Opt Outs



9.4.1 Any Class Member who does not wish to participate in this Settlement must
write to the Settlement Administrator stating an intention to be “excluded” from this Settlement.
This written request for exclusion must be sent via first class United States mail to the Settlement
Administrator at the address set forth in the Notice and postmarked no later than the Opt-Out
Deadline. A request for exclusion must be signed by the Class Member, and must include the
Class Member’s name, address, and the telephone number that allegedly received a call made by
or on behalf of Defendant during the Class Period, and must clearly state that the Person wishes
to be excluded from the Litigation and the Agreement. A request for exclusion that does not
include all of this information, or that is sent to an address other than that designated in the Notice,
or that is not postmarked within the time specified, shall be invalid, and the Person serving such
a request shall be a member of the Class and shall be bound as a Class Member by the Court’s
Orders in this Litigation and by this Agreement, if approved. The request for exclusion must be
personally signed by the Class Member. So-called “mass” or “class” opt-outs shall not be
allowed.

9.42 The Settlement Administrator shall stamp the received date of each request
for exclusion and send copies of each request for exclusion to Class Counsel and Defendant’s
counsel no later than three (3) days after receipt. The Settlement Administrator shall retain the
stamped originals of requests for exclusion and originals of all envelopes accompanying requests
for exclusion in its files until such time as the Settlement Administrator is relieved of its duties
under this Agreement.

9.43 Any Class member who does not timely submit a request for exclusion

pursuant to this Agreement will be deemed to have accepted the Settlement and terms of this



Agreement, will be bound by the Final Judgment and Order, and will have released any Released
Claims, which will be dismissed with prejudice.

9.4.4 Defendant, at its sole and independent discretion, shall have the right, but
not the obligation, to revoke this Agreement if valid requests for exclusion are submitted by at
least ten percent (10%) of the Class. If Defendant exercises this option, all of Defendant’s
obligations under this Agreement shall cease to have any force or effect; this Agreement and any
orders entered in connection with the settlement shall be vacated, rescinded, canceled, and
annulled; and the Parties shall return to the status quo as if the Parties had not entered this
Agreement. In addition, in such event, the Agreement and all negotiations, court orders, and
proceedings relating thereto shall be without prejudice to the rights of any and all the Parties, and
all evidence relating to this Agreement and all negotiations shall not be admissible or discoverable
in the Litigation or otherwise. Defendant shall exercise its rights under this paragraph, if at all, in
writing no later than twenty-one (21) days after receiving the total number of requests for exclusion
from the Settlement Administrator by giving notice of such exercise to Class Counsel.

9.4.5 Any Person in the Class who submits a request for exclusion may not file
an objection to the Settlement. If a Class Member submits a written request for exclusion pursuant
to Paragraph 9.4 above, he or she shall be deemed to have complied with the terms of the opt-out
procedure and shall not be bound by the Agreement if approved by the Court.

9.4.6 After Notice is disseminated and at least fifteen (15) days prior to the Final
Approval Hearing, the Parties shall request and seek to obtain from the Court a Final Approval

Order and Judgment, which will (among other things):



(¥

(ii)

(iif)

(iv)

find that the Court has personal jurisdiction over all Class Members and that
the Court has subject-matter jurisdiction to approve the Agreement,
including all exhibits hereto;

approve the Settlement Agreement and the proposed Settlement as fair,
reasonable, and adequate as to, and in the best interests of, Class Members;
direct the Parties and their counsel to implement and consummate the
Agreement according to its terms and provisions; and declare the
Agreement to be binding on, and have preclusive effect on all pending and
future lawsuits or other proceedings maintained by or on behalf of
Representative Plaintiff and the Releasing Parties;

find that the Notice and the Notice Plan implemented pursuant to the
Agreement (1) constitute the best practicable notice under the
circumstances; (2) constitute notice that is reasonably calculated, under the
circumstances, to apprise members of the Class of the pendency of the
Litigation, their right to object to or exclude themselves from the proposed
Settlement, and to appear at the Final Approval Hearing; (3) are reasonable
and constitute due, adequate, and sufficient notice to all Persons entitled to
receive notice; and (4) meet all applicable requirements of the Florida Rules
of Civil Procedure, the Due Process Clause of the United States
Constitution, and the rules of the Court;

dismiss the Action (including all individual claims and Class Member
claims asserted therein) on the merits and with prejudice, without fees or

costs to any Party, except as provided in the Settlement Agreement;



incorporate the releases set forth above, make those releases effective as of
the date of the Final Approval Order and Judgment; and

(v)  forever discharge the Released Parties as set forth herein; permanently bar
and enjoin all Class Members from filing, commencing, continuing,
prosecuting, intervening in, or participating (as class members or otherwise)
in, any lawsuit or other action in any jurisdiction related to the Released
Claims.

10. TAXES

10.1 Class Members, Representative Plaintiff, and Class Counsel shall be responsible
for paying any and all federal, state, and local taxes due on any payments made to them pursuant
to the Settlement Agreement.

10.2 Expenses Paid from Fund. Any expenses reasonably incurred by the Settlement
Administrator in carrying out the duties, including fees of tax attorneys and accountants, will be
paid from the Settlement Sum.

10.3 Responsibility for Taxes on Distribution. Any Person that receives a distribution
from the Settlement Sum will be solely responsible for any taxes or tax-related expenses owed or
incurred by reason of that distribution. Such taxes and tax-related expenses will not be paid from
the Settlement Sum.

10.4 Payment Not Directed By or Incurred to Government: For purposes of assessing
deducibility of any amounts to be paid by Defendant under the Settlement Agreement, it is
expressly acknowledged by the Parties that such payments are not made or incurred (whether by
suit, agreement, or otherwise) to, or at the direction of, a government or governmental entity in

relation to the violation of any law or the investigation or inquiry by such government or entity



into the potential violation of any law, as contemplated by 26 U.S.C. § 162(f)(1).

10.5 Defendant is Not Responsible. In no event will Defendant or any of the other
Released Parties have any responsibility or liability for taxes or tax-related expenses arising in
connection with the payment or distribution of the Settlement Sum to Representative Plaintiff,
Class Members, Class Counsel or any other person or entity. The Class Members shall indemnify
and hold Defendant and other Released Parties harmless—through the Settlement Sum— for all
such taxes and tax-related expenses.

11. CONDITIONS FOR EFFECTIVE DATE; EFFECT OF TERMINATION

11.1  The Effective Date of this Agreement shall be the date defined in Paragraph 1.1.15.

11.2  Performance of the obligations set forth in this Agreement is subject to all of the
following material conditions:

(A) execution of this Agreement by Defendant, Representative Plaintiff, and Class

Counsel.

(B) the granting of preliminary approval by the Court.

(C)  sending of the notices described herein.

(D) the granting of final approval by the Court.

(E)  execution and entry of Judgment by the Court.

() the occurrence of all other circumstances necessary for the Effective Date to arise.

11.3 The Parties hereby covenant and agree to cooperate reasonably and in good faith
for the purpose of achieving occurrence of the conditions set forth above, including, without
limitation, timely filing of all motions, papers and evidence necessary to do so, and refraining from
causing or encouraging directly or indirectly any appeal or petition for writ proceedings by third

parties seeking review of any order contemplated by this Agreement. Class Counsel represent and



warrant that they have authority to take all such actions required of them pursuant to this
Agreement, and that by doing so they are not in breach or violation of any agreement with
Representative Plaintiff or any third party.

11.4 If this Agreement is not approved by the Court or the Settlement is terminated or
fails to become effective in accordance with the terms of this Agreement, the Settling Parties will
be restored to their respective positions in the Litigation as of the filing of this motion. In such
event, the terms and provisions of this Agreement will have no further force and effect with respect
to the Settling Parties and will not be used in this Litigation or in any other proceeding for any
purpose, and any Judgment or order entered by the Court in accordance with the terms of this
Agreement will be treated as vacated.

11.5 The Parties agree to request a stay of the Litigation pending approval of the
Settlement.
12. MISCELLANEOUS PROVISIONS
12.1 Cooperation of the Parties: The Parties acknowledge that it is their intent to
consummate this Agreement, and they agree to cooperate to the extent reasonably necessary to
effectuate and implement all terms and conditions of this Agreement and to exercise their best
efforts to accomplish the foregoing terms and conditions of this Agreement. The Parties agree that
they will not solicit, facilitate, or assist in any way, requests for exclusions or objections by putative
or actual Class Members. Class Counsel recognize that they have an obligation to support the
Settlement and to seek the Court’s approval of its terms. Class Counsel will abide by all applicable
and governing ethical rules, opinions, and obligations precluding their representation of opt-outs.
12.2  Resolution of Dispute without Admission: The Parties intend the Settlement to be

a final and complete resolution of all disputes between them with respect to the Litigation. The



Settlement covers claims that are contested and will not be deemed an admission by any Settling
Party as to the merits of any claim or defense.

123  Use In Subsequent Proceedings: Neither this Agreement nor the Settlement, nor
any act performed or document executed pursuant to or in furtherance of this Agreement or the
Settlement is or may be deemed to be or may be used as an admission of, or evidence of, the
validity of any Released Claims, or of any wrongdoing or liability of Defendant; or is or may be
deemed to be or may be used as an admission of, or evidence of, any fault or omission of Defendant
in any civil, criminal, or administrative proceeding in any court, administrative agency or other
tribunal. Any party to this Litigation may file this Agreement and/or the Judgment in any action
that may be brought against it in order to support any defense or counterclaim, including without
limitation those based on principles of res judicata, collateral estoppel, release, good faith
settlement, judgment bar or reduction, or any other theory of claim preclusion or issue preclusion
or similar defense or counterclaim.

12.4  Confidential Information: All agreements made and orders entered during the
course of the Litigation relating to the confidentiality of information will survive this Agreement.
All class member identification information supplied to, or generated by, the Administrator in
furtherance of this Agreement will be treated as confidential.

12.5 Incorporation of Exhibits: Any and all Exhibits to this Agreement are material and
integral parts hereof and are fully incorporated herein by this reference.

12.6  Modification: This Agreement may be amended or modified only by a written
instrument signed by or on behalf of all Parties or their respective successors-in-interest.

12.7 Integration: This Agreement and any Exhibits attached hereto constitute the entire

agreement among the Parties, and no representations, warranties, or inducements have been made



to any Party concerning this Agreement or its Exhibits other than the representations, warranties,
and covenants covered and memorialized in such documents. Except as otherwise provided herein,
the Parties will bear their own respective costs.

12.8 Class Counsel’s Authority: Class Counsel, on behalf of the Class, are expressly
authorized by Representative Plaintiff to take all appropriate action required or permitted to be
taken by the Class pursuant to this Agreement to effectuate its terms, and are expressly authorized
to enter into any modifications or amendments to this Agreement on behalf of the Class.

12.9 Parties’ Authority: Each counsel or other Person executing this Agreement or any
of its Exhibits on behalf of any Party hereby warrants that such Person has the full authority to do
SO.

12.10 Counterparts: This Agreement may be executed in one or more counterparts. All
executed counterparts and each of them will be deemed to be one and the same instrument.

12.11 No Prior Assignments: Representative Plaintiff and Class Counsel represent,
covenant, and warrant that they have not directly or indirectly assigned, transferred, encumbered,
or purported to assign, transfer, or encumber to any person or entity any portion of any liability,
claim, demand, action, cause of action or rights herein released and discharged except as set forth
herein.

12.12 Binding on Assigns: This Agreement will be binding upon, and inure to the benefit
of, the successors and assigns of the Parties and the Class Members.

12.13 Interpretation: None of the Parties, or their respective counsel, will be deemed the
drafter of this Agreement or its Exhibits for purposes of construing the provisions thereof. The
language in all parts of this Agreement and its Exhibits will be interpreted according to its fair

meaning, and will not be interpreted for or against any of the Parties as the drafter thereof.



12.14 Governing Law: This Agreement and any Exhibits hereto will be construed and
enforced in accordance with, and governed by, the internal, substantive laws of the State of Florida
without giving effect to that state’s choice-of-law principles.

12.15 Headings: The headings used herein are used for the purpose of convenience only
and are not meant to have legal effect.

12.16 No Waiver: The waiver by one Party of any breach of this Agreement by any other
Party shall not be deemed as a waiver of any other prior or subsequent breaches of this Agreement.

12.17 Publicity and Confidentiality. Neither the Parties nor their counsel will initiate any
public statement intended to be disseminated through the press, Internet, television, radio, or other
media that includes an opinion or editorial comment about the effect of the Settlement or the merits
of any Parties’ positions in the Litigation. This provision does not apply to any communications
between any Class Member and Class Counsel or any communications with the Court. Defendant
shall be permitted to respond to requests for comment—in its sole discretion—if any such requests

are initiated.

IN WITNESS WHEREOF, the Parties have executed this Agreement dated as of July

, 2026

Dated:

Cuap Comppon—

Craig B. Cooper, Executive Viée/President, General Counsel
and Secretary on Behalf of Defendant Teleflora LLC

Dated:
A
<~
07/17/2026 co”
Vickie Carter as Representative Plaintiff




Dated:

([ s

Avi Kaufman of Kaufman P.A. as Class Counsel




EXHIBIT A



CLAIM FORM

Section | - Instructions

This Form must be received by the Settlement Administrator no later than [Month] [Day],
[Year].

This Claim Form may be submitted electronically through www.[xxx].com.

To be effective as a Claim under the proposed settlement, this form must be completed, signed,
and sent, as outlined above, no later than [Month] [Day], [Year]. If this Form is not postmarked
or submitted by this date, you will remain a member of the Class but will not receive any payment
from the Settlement.

Section Il - Class Member Information
Claimant Name (Required):

Claimant Identification Number (Required):

Current Contact Information
Street Address (Required):

City (Required): State (Required): Zip Code (Required)

Email (Optional):

Preferred Phone Number (Required):

Your contact information will be used by the Settlement Administrator to contact you, if
necessary, about your Claim. Provision of your email address is optional. By providing contact
information, you agree that the Settlement Administrator may contact you about your Claim and
that you received at least two promotional text messages in a 12-month period while registered
on the National Do Not Call Registry from Teleflora and you did not provide your telephone
number to Teleflora.

Section lll - Confirmation of Class Membership

Telephone Number(s) for which you were the regular user or subscriber from May 9, 2021 through
the present which you received at least two promotional text messages in a 12 month period from
Teleflora while registered on the National Do Not Call Registry.




Section IV - Required Affirmations

O I agree that, by submitting this Claim Form, the information in this Claim Form is true
and correct to the best of my knowledge. I understand that my Claim Form may be subject
to audit, verification, and Court review. I am aware that I can obtain a copy of the full notice
and Settlement Agreement at www.[xxxx].com or by writing the Settlement Administrator
at the email address [xxxx]@[xxxx].com or the postal address [Address], [City], [State] [Zip
Code]. Checking this box constitutes my electronic signature on the date of its submission.

Dated: Signature:

SETTLEMENT ADMINISTRATOR ADDRESS (where to send the completed form if submitting by

mail):
Teleflora TCPA Settlement, c/o , [Address], [City], [State] [Zip Code].




EXHIBIT B



CIRCUIT COURT FOR MIAMI-DADE COUNTY, FL

Carter v. Teleflora LLC, No. 2026-0-CA-01
If you received text messages from Teleflora while you were on the National Do Not Call
Registry, you may be entitled to a payment from a class action settlement.
A court authorized this notice. You are not being sued. This is not a solicitation from a lawyer.

« Call records indicate that you may be affected by a Settlement! of a class action lawsuit
claiming that Defendant Teleflora LLC (“Teleflora”) violated a federal law called the
Telephone Consumer Protection Act (“TCPA”) by sending text messages to cellular
telephone numbers that were on the National Do Not Call Registry. Teleflora denies
that it violated the law.

e The lawsuit is called Carter v. Teleflora LLC, Case. No 2026-0-CA-01. The Court
decided that this settlement should be a class action on behalf of a Class, or group of
people that could include you, and a Settlement has been reached affecting this Class.

e The Settlement offers payments to Class Members who file valid Claims.

e Your legal rights are affected whether you act or do not act. Read this notice carefully.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:

SUBMIT A If you are a member of the Class, you must submit a completed Claim Form
CLAIM FORM to receive payment of up to $251. If the Court approves the Settlement and
it becomes final and effective, and you remain in the Class, you will receive

your payment by check.
EXCLUDE You may request to be excluded from the Settlement and if you do, you
YOURSELF will receive no benefits from the Settlement.
OBIJECT Write to the Court and appear at a hearing if you do not like the Settlement.

DO NOTHING You will not receive a payment if you fail to timely submit a completed
Claim Form, and you will give up your right to bring your own lawsuit
against Teleflora about the claims in this case.

e These rights and options—and the deadlines to exercise them—are explained in this
notice.

! Capitalized terms herein have the same meanings as those defined in the Settlement
Agreement.



e The Court in charge of this case still has to decide whether to approve the Settlement. If
it does, and after any appeals are resolved, benefits will be distributed to those who submit
qualifying Claim Forms. Please be patient.

WHAT THIS NOTICE CONTAINS

BASIC
TINFORMIATTOM. .5 usiiaionnsessssosinissssssnns tomasass aiossymsi s 58S SErs SRS RS A SO ES O FA RSt
PAGE 3

1. Why is there a notice?

2. What is this litigation about?

3. What is the Telephone Consumer Protection Act?

4. Why is this a class action?

5. Why is there a settlement?

WHO IS PART OF THE

SETTLEMENT .ccosssosusciinmsshisosemsssssnsantsvimsaemssmestoyesasssssesssammssssesmecssssntss PAGE 4
6. Who is included in the Settlement?
7. What if I am not sure whether I am included in the Settlement?

THE SETTLEMENT

BENEFTTS.... jsisnnissssaiinsinssrs tosstisns s stisinississstsas s saasmsssasssaeonss PAGE 4
8. What does the Settlement provide?
9. How do I file a Claim?
10. When will I receive my payment?

EXCLUDING YOURSELF FROM THE
SETTLEMENT.........cousoistissisiiikssssss sssssiosioviussnmisssioie PAGE 5
11. How do I get out of the Settlement?
12. If I do not exclude myself, can I sue Defendant for the same thing later?
13. What am I giving up to stay in the Class?
14. If I exclude myself, can I still get a payment?

THE LAWYERS AND THE PLAINTIFF REPRESENTING

15. Do I have a lawyer in the case?
16. Should I get my own lawyer?
17. How will the lawyers be paid?

OBJECTING TO THE

SETTLEMENT. .o sossmmssssssiimsa v miies it niaviissssisaiis s e PAGE 6
18. How do I tell the Court I do not like the Settlement?
19. What is the difference between objecting and asking to be excluded?



THE FINAL APPROVAL

20. When and where will the Court decide whether to approve the Settlement?
21. Do I have to attend the hearing?
22. May I speak at the hearing?

IF YOU DO

NOTHTING cvisscsnsasmspisnsssinscsns oo e e i e S A e PAGE 7
23. What happens if I do nothing at all?

GETTING MORE

INFORMATION..........csconurecsmmtnmrmommmenssioriisssasasissussibsves stisasssssisessiassescsssensissssss PAGE 7

24. How do I get more information?



BASIC INFORMATION
[ 1. Why was this notice issued? J

The Court authorized this notice because you have a right to know about a proposed Settlement
of a class action lawsuit. You have legal rights and options that you may exercise before the
Court decides whether to give final approval to the Settlement, as described below. The Circuit
Court of Miami-Dade County, Florida is overseeing this class action. The lawsuit is called Carter
v. Teleflora LLC, Case. No 2026-0-CA-01

| 2. What is this lawsuit about? j

Plaintiff claims that Teleflora violated the Federal Telephone Consumer Protection Act (TCPA)
and the Virginia Telephone Privacy Protection Act when it sent telemarketing text messages to
cellular telephone numbers on the National Do Not Call Registry without consent. Teleflora
denies these allegations.

| 3. What is a class action and who is involved? |

In a class action, one or more people called “class representatives™” (in this case, Vickie Carter)
sue on behalf of a group of people who may have similar claims. The people together are a
“class” or “class members.” The individual who sues—and all the class members like them—is
called the plaintiff. The company that they sue (in this case, Teleflora) is called the Defendant.
In a class action, the Court resolves the issues for all class members, except for those who
exclude themselves from the class.

| 4. Why is this lawsuit a class action? |

The Court decided that this lawsuit can be a class action because it meets the requirements of
Florida Rule of Civil Procedure 1.220, which governs class actions in federal courts.

| 5. Why is this there a settlement? 7

The Court has not found in favor of Plaintiff or Teleflora. Instead, the parties have agreed to a
Settlement. By agreeing to the Settlement, the parties avoid the costs and uncertainty of a trial,
and if the Settlement is approved by the Court, Class Members will receive the benefits
described in this notice. Teleflora denies all legal claims in this case, but is settling to avoid the
uncertainties and costs attendant with litigation. Plaintiff and his lawyers think the proposed
Settlement is best for everyone who is affected.

WHO IS PART OF THE CLASS AND SETTLEMENT
You need to determine whether you are affected by this lawsuit.
r6. Am I part of the class and included in the settlement? | J

The Settlement includes the following class that the Court certified the following class from May
9, 2021 through date of preliminary approval: All persons throughout the United States (1) who
did not provide their telephone number to Teleflora LLC, (2) to whom Teleflora LLC delivered,
or caused to be delivered, more than one text message within a 12-month period, promoting
Teleflora LLC goods or services, (3) where the person’s residential or cellular telephone number
had been registered with the National Do Not Call Registry for at least thirty days before Teleflora
LLC delivered, or caused to be delivered, at least two text messages within the 12-month period.




For purposes of settlement the parties estimate the class consists of approximately 23,844
telephone numbers.

You may be part of the class if you received more than one promotional text from Teleflora in a
12 month period since May 9, 2021 and:

® Your name and phone number appeared in calling records obtained for this case, in which
case you may have received a postcard from the settlement administrator.

e Even if you did not get a postcard, you may still be part of the class if your cell phone
number appears in the calling records obtained for this case. If you would like to check
your cell phone number against the calling records, please call the Settlement
Administrator at [###-#####] and provide your name and cell phone number.

| 7. What if I’m still not sure if I am included? |

If you are still not sure whether you are included, you can call the Carter v. Teleflora LLC
Settlement Administrator at [###-###H#]. Or you can get free help by calling the lawyers in this
case at the phone numbers listed in question 24.

THE SETTLEMENT BENEFITS
| 8. What does the settlement provide? I

Teleflora has agreed to a Settlement Sum of $6,000,000. The Settlement Sum will be used to pay
all settlement costs, including settlement administration costs, any attorneys’ fees, costs, and
expenses awarded to Class Counsel by the Court, and all Approved Claims. Members of the Class
who submit Approved Claims shall receive an amount not to exceed two hundred fifty one dollars
($251), less each Class Member’s share of any Settlement Administration Expenses and Fee
Award. Only Approved Claims will be paid. Only one claim per Class Member per telephone
number will be validated and deemed an Approved Claim. There may be tax consequences to the
Class Member associated with this recovery.

| 9. How do I file a claim? |

If you qualify for a cash payment you must complete and submit a valid Claim Form. You can file
your Claim Form online at www.xxxxx.com or send it by U.S. Mail to the address below. The
deadline to file a Claim online or by email is 11:59 p.m. PST on DATE.

Claim Forms submitted by mail must be postmarked on or before DATE to:

Teleflora Settlement Administrator
PO Box XXX, City, State XXXXX-XXXX

No matter which method you choose to file your Claim Form, please read the Claim Form carefully
and provide all the information required.

| 10. When will I receive my payment? |




Payments to Class Members will be made only after the Court grants Final Approval to the
Settlement and after any appeals are resolved (see “Final Approval Hearing” below). If there are
appeals, resolving them can take time. Please be patient.

EXCLUDING YOURSELF FROM SETTLEMENT

If you do not want benefits from the Settlement, and you want to keep the right to sue or continue
to sue Teleflora on your own about the legal issues in this case, then you must take steps to get out
of the Settlement. This is called excluding yourself — or it is sometimes referred to as “opting-out”
of the Class.

| 11. How do I get out of the settlement? —l

To exclude yourself from the Settlement, you must send a timely letter by mail to:

Teleflora Settlement Administrator
PO Box XXX
City, State XXXXX-XXXX

Your request to be excluded from the Settlement must be personally signed by you, be dated,
include your full name, address, and the telephone number that allegedly received calls from
Teleflora during the Class Period, and must clearly state that the Person wishes to be excluded
from the Litigation and the Agreement. Absent excluding yourself or “opting-out” you are
otherwise a member of the Class.

Your exclusion request must be postmarked no later than DATE. You cannot ask to be excluded
on the phone, by email, or at the website. Opt outs must be made individually and cannot be
made on behalf of other members of the Class.

l 12. If I do not exclude myself, can I sue the defendant for the same thing later?

No. Unless you exclude yourself, you give up the right to sue Teleflora or any of the Released
Parties for the claims that the Settlement resolves. You must exclude yourself from this
Settlement to pursue your own lawsuit.

| 13. What am I giving up to stay in the settlement?

Unless you opt-out of the Settlement, you cannot sue or be part of any other lawsuit against
Teleflora or any of the Released Parties about the issues in this case, including any existing
litigation, arbitration, or proceeding. Unless you exclude yourself, all of the decisions and
judgments by the Court will bind you.

The Settlement Agreement is available at www.xxxxx.com. The Settlement Agreement
provides more detail regarding the Release and describes the Released Claims with specific
descriptions in necessary, accurate legal terminology, so read it carefully.

| 14. If I exclude myself, can I still get a payment?

No. You will not get a payment from the Settlement Sum if you exclude yourself from the
Settlement.

THE LAWYERS AND THE PLAINTIFF REPRESENTING YOU
| 15. Do I have a lawyer in the case? J




The Court has appointed Avi Kaufman and Anthony Paronich to represent the Class. They are
called “class counsel.” They are experienced in handling similar class action cases. More
information about these lawyers, their law firms, and their experience is available at
https://kaufmanpa.com/ and https://paronichlaw.com.

| 16. Should I get my own lawyer? |

You are not required to hire your own lawyer because class counsel is working on your behalf.
If you want to hire your own lawyer, you certainly can, but you will have to pay that lawyer
yourself. If you do hire your own lawyer, they may enter an appearance for you and represent
you individually in this case.

rl7. How will the lawyers be paid? l

You do not have to pay class counsel, or anyone else, to participate. Instead, Class Counsel
intend to request attorneys’ fees in an amount not to exceed one-third of the Settlement Sum,
plus reimbursement of out-of-pocket expenses incurred in the litigation. The fees and expenses
awarded by the Court will be paid out of the Settlement Sum. The Court will decide the amount
of fees and expenses to award.

OBJECTING TO THE SETTLEMENT
| 18. How do I tell the Court if I do not like the Settlement? —I

If you are a member of the Class (and do not exclude yourself from the Class), you can object to
any part of the Settlement. To object, you must timely submit a letter that includes the following:

1) A caption or title that identifies it as “Objection to Class Settlement in Carter v. Teleflora LLC
No. 2026-0-CA-01”

2) Your name, address, email address, and telephone number;

3) The name, address, email address, and telephone number of any attorney for you with respect
to the objection;

4) The factual basis and legal grounds for the objection, including any documents sufficient to
establish the basis for your standing as a Class Member, including the phone number(s) at
which you received call(s) covered by this Settlement;

5) Identification of the case name, case number, and court for any prior class action lawsuit in
which you and/or your attorney (if applicable) has objected to a proposed class action
settlement; and

6) Submit yourself immediately to discovery and/or deposition by the parties.

If you wish to object, you must file your objection with the Court by (a) using the Court’s electronic

filing system, (b) mailing it to the Clerk’s Office for Miami-Dade County, 601 NW 1st Court, 16th

Floor Miami, Florida 33136, or (c) filing it in person at that location. Your objection must be filed

and/or postmarked by DATE.

| 19. What is the difference between objecting and asking to be excluded? |

Objecting is telling the Court that you do not like something about the Settlement. You can object
to the Settlement only if you do not exclude yourself. Excluding yourself is telling the Court that




you do not want to be part of the Settlement. If you exclude yourself, you have no basis to object
to the Settlement because it no longer affects you.

THE FINAL APPROVAL HEARING

The Court will hold a hearing to decide whether to approve the Settlement and any requests for
attorneys’ fees and expenses (“Final Approval Hearing”).

[ 20. When and where will the Court decide whether to approve the settlement? ]

The Court has scheduled a Final Approval Hearing on DATE at TIME, in ADDRESS. The
hearing may be moved to a different date or time, or may be set for remote appearances, without
additional mailed notice, so it is a good idea to check www.xxxxx.com for updates. At this
hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate. The Court
will also consider the requests by Class Counsel for attorneys’ fees and expenses. If there are
objections, the Court will consider them at that time. After the hearing, the Court will decide
whether to approve the Settlement. It is unknown how long these decisions will take.

| 21. Do I have to attend the hearing? |

No. Class Counsel will answer any questions the Court may have. You are welcome to attend the
hearing at your own expense.

L22. May I speak at the hearing? |

If you attend the Final Approval Hearing, you may ask the Court for permission to speak if you
have timely objected and you so choose. However, you cannot speak at the hearing if you exclude
yourself from the Settlement.

IF YOU DO NOTHING
| 23. What happens if I do nothing at all? |
If you are a member of the Class and do nothing, meaning you do not file a timely Claim, you will

not get benefits from the Settlement. Further, unless you exclude yourself, you will be bound by
the judgment entered by the Court.

GETTING MORE INFORMATION

| 24. Where do I get more information? |

For more information, call the Settlement Administrator at 1- - - , write to the
Settlement Administrator, [address], or call Class Counsel at - - - . For a complete,
definitive statement of the Settlement terms, refer to the Settlement Agreement at
WWW.XXXxxt.com.

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE
TO INQUIRE ABOUT THIS SETTLEMENT OR THE CLAIM PROCESS.




EXHIBIT C



Circuit Court, Miami-Dade County, FL
2y Carterv. Teleflora LLC
i Case No. 2026-0-CA-01

Class Action Settlement Notice
Authorized by Circuit Court

Did you receive
promotional texts
sent by or on behalf
of Teleflora to a
telephone number
listed on the National
Do Not Call Registry?

There is a $6,000,000 To be part of this
settlement of a settlement, respond
lawsuit. You may be by [date].

it & e .
sntitleditoimatey You can visit [website]

Your Claim ID is: to learn more.
<CLAIM ID>

Key things to know:
. Class Members who submit valid claims will receive $251 minus their pro rata share of settlement administration expenses and attorneys' fees and expense.
. If you take no action, any ruling from the court will apply to you, and you will not be able to sue Teleflora and certain affiliates about the same issues.
= You can learn more at [website], scanning the QR code, or by calling <HOTLINE>

Court-Approved

Legal Notice <<MAIL ID>>

<<NAME 1>>
<<NAME 2>>
<<ADDRESS LINE 1>>
<<ADDRESS LINE 2>>
<<ADDRESS LINE 3>>
<<ADDRESS LINE 4>>
<<ADDRESS LINE 5>>
<<CITY, STATE ZIP>>
<<COUNTRY>>

This is an important notice
about a class action lawsuit.



EXHIBIT 2



IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

VICKIE CARTER )
on behalf of herself and ) Case No.: 2026-012979-CA-01
others similarly situated, )
) Section: CA-04
Plaintiff, )
) Judge: Mavel Ruiz
V. )
)
TELEFLORA LLC )
)
Defendant. )

DECLARATION OF AVI R. KAUFMAN
IN SUPPORT OF PLAINTIFF’S MOTION FOR
FINAL APPROVAL OF CLASS ACTION SETTLEMENT

Avi R. Kaufman declares as follows:

1. I am one of the attorneys designated as Class Counsel for Plaintiff under the
Settlement Agreement (“Settlement” or “Agreement”) entered into with Defendant Teleflora
LLC' I submit this declaration in support of Plaintiff’s Motion for Final Approval of Class Action
Settlement. Except as otherwise noted, I have personal knowledge of the facts set forth in this
declaration, and could testify competently to them if called upon to do so.

2. Representative Plaintiff and Defendant Teleflora LLC have entered into a
Settlement Agreement resolving Plaintiff’s and the Class’s claims under the Telephone Consumer
Protection Act, 47 U.S.C. § 227 (“TCPA”), arising from text messages from or on behalf of
Defendant, and resulting in a $6,000,000 Settlement for the benefit of the Class. Each Class

Member who makes an Approved Claim will receive Two Hundred and Fifty One dollars ($251)

1 All capitalized defined terms used herein have the same meanings ascribed in the Agreement.



less each Class Member’s share of any Settlement Administration Expenses and Fee Award,
which is calculated by adding the total Fee Award and Settlement Administration Expenses
together and dividing their sum by the total number of Class Members. This is an excellent result
and exceeds the range of similar settlements in cases.

3. Plaintiff and Defendant Teleflora LLC entered into a Settlement Agreement
resolving Plaintiff’s and the Class’s claims under the Telephone Consumer Protection Act, 47
U.S.C. § 227 (“TCPA”), text messages sent to people who did not provide their phone numbers
to Teleflora and whose telephone numbers were on the National Do Not Call Registry.

4. The parties committed significant resources to litigating this action, which
overlapped with the issues and discovery in the putative class action filed by plaintiff Andrew
McGonigle on May 9, 2025 in the United States District Court, Eastern District of Virginia,
captioned McGonigle v. Teleflora LLC, Case No. 1:25-cv-00807 (the “Virginia Action”),
including by briefing multiple dispositive motions and honing the complaint allegations and
conducting a comparative analysis of Defendant’s records of texts with information from the
Federal Communications Commission’s Reassigned Number Database and the Federal Trade
Commission’s National Do Not Call Registry to identify potential class members.

5. Over the course of this and the related action, the parties also committed significant
resources to evaluating and ultimately reaching settlement. The Parties participated in two
mediation sessions with the assistance of Jill Sperber of Judicate West, see
https://www .judicatewest.com/adr/jill-sperber.

6. The Parties recognize and acknowledge the expense and length of continued
proceedings that would be necessary to prosecute the Litigation through trial and appeals. Class

Counsel has considered the strength of Defendant’s defenses. Class Counsel has also considered



the delays, uncertain outcomes, and risks of litigation generally, especially in complex actions
such as this one.

7. Class Counsel believes that the proposed Settlement confers substantial and
immediate benefits upon the Class whereas continued and protracted litigation, even if successful,
might ultimately deliver none. Based on their evaluation of all these factors, Representative
Plaintiff and Class Counsel have determined that the Settlement is in the best interests of the
Class.

8. Relatedly, there is considerable ongoing risk that the ever-changing TCPA and
consumer law landscape could ultimately undermine the Class’s claims in part or in whole,
including through interpretation of whether a text message is a call under the TCPA’s Do Not
Call provisions. Absent the Settlement, the sheer volume of actual and potential changes to the
law are proof that going forward the Class faces the ongoing risk of changes in the law based on
further legislation, agency action, and court rulings. There is significant ongoing risk in going
forward with the Class’s claims based on the likelihood of further unfavorable changes in TCPA
and consumer class action law.

0. The Settlement provides monetary relief of over $250 per claim to approximately
twenty four thousand individuals in the Class whose telephone numbers were not provided to
Teleflora by the call recipients and were on the National Do Not Call Registry, which were
identified through a comparative analysis of records of texts sent by Defendant with information
from the Federal Communications Commission’s Reassigned Number Database and the Federal
Trade Commission’s National Do Not Call Registry.

10. Ultimately, the Settlement confers substantial and immediate benefits upon the

Class and others whereas continued and protracted litigation may have ultimately delivered none



given the risks presented by the ever-changing TCPA and consumer class action law landscape,
and the uncertainties of contested litigation, including at class certification, summary judgment,
trial and on appeal.

11. The Court entered the Preliminary Approval Order on August 6, 2026. Both before
and after that date, the Parties have worked diligently with the Settlement Administrator to
effectuate the terms of the Settlement Agreement. The Parties agree that notice was sufficiently
provided to the Class. The deadline for Class Members to take action with regard to the Settlement
in this matter is November 17, 2026. As of October 16, 2026, 100% of Class Members are
participating in the Settlement—as not a single Class Member has requested exclusion from or
objected to the Settlement.

12. The Notice Plan satisfies these criteria as it involved direct notice to the vast majority
of Class Members. As recited in the Settlement Agreement and above, the Notice Plan informed Class
Members of the substantive terms of the Settlement. It also advised Class Members of their options for
remaining part of the Class, for objecting to the Settlement or Class Counsel’s attorneys’ fee
application, or for opting-out of the Settlement, and how to obtain additional information about the
Settlement. The Notice Plan was designed to directly reach a high percentage of Class Members.
Specifically, the direct mailed notice reached approximately 90% of the Class, as of October 16, 2026,
and the reach was further enhanced by the Settlement website, and the Settlement hotline.

13. Class Counsel have extensive experience and expertise prosecuting complex class
actions, and are particularly experienced in the litigation, certification, and settlement of
nationwide TCPA class action cases. Since 2018, the attorneys of Kaufman P.A. have worked

almost exclusively on consumer class action cases. More specifically, to date, not including this



Settlement, Kaufman P.A. has recovered over $150 million in TCPA class action settlements for
the benefit of consumers.

14. I have a degree in government from Harvard University and a JD from
Georgetown University Law Center, and have been practicing law for over fifteen years. For
more than five years after graduation, I was a litigation associate at the law firm of Carlton Fields
in its national class action and commercial litigation practice groups. During that time, I
represented plaintiffs and defendants in various types of individual and class litigation, including
securities and TCPA class actions. In 2016, I joined the law firm of Kopelowitz Ostrow Ferguson
Weiselberg Gilbert as a partner to work exclusively on consumer class actions. From 2016 until
January 2018, when I departed KOFWG to start my own law firm, I represented plaintiffs in class
actions arising from products defects, illegal payday loans, false advertising, and TCPA
violations, including as lead counsel in a TCPA class action against CITGO Petroleum Corp. that
settled for $8.3 million in 2017.

15.  Tam a member of the Florida bar, and am admitted to practice in all federal district
courts in Florida and in the Eleventh Circuit. I am also admitted to practice in the Eastern District
of Wisconsin, Eastern District of Michigan, Northern District of Illinois, District of Colorado,
Western District of Arkansas, Central District of Illinois, and the Third Circuit.

16.  Rachel E. Kaufman, Esq. has degrees in communications and philosophy from
Northwestern University and a JD from Boston University School of Law. Prior to joining
Kaufman P.A., Rachel worked at Lash & Goldberg in its commercial litigation practice and
Epstein, Becker & Green in its class action, commercial litigation, and healthcare practices.
Rachel is a member of the California, Florida, and Washington, D.C. bars. Rachel is also admitted

to practice in all federal district courts in California, the Southern and Middle Districts of Florida,



the Eleventh Circuit and the Ninth Circuit.

17. Since starting Kaufman P.A., I have focused almost exclusively on TCPA class

actions, litigating in various jurisdictions across the country. Among other cases, our firm has

been appointed class counsel in over 25 TCPA cases including in the following:

Halperin v. YouFit Health Clubs, LLC (S.D. Fla. 2019), a nationwide Telephone
Consumer Protection Act class action resulting in a $1.4 million class wide settlement.
Armstrong v. Codefied Inc. (E.D. Cal. 2019), a nationwide Telephone Consumer
Protection Act class action resulting in a $2.2 million class wide settlement.

Bulette v. Western Dental, et al. (N.D. Cal. 2020), a nationwide Telephone Consumer
Protection Act class action resulting in a $9.7 million class wide settlement.

Izor v. Abacus Data Systems, Inc. (N.D. Cal. 2020), a nationwide Telephone Consumer
Protection Act class action resulting in a $1.95 million class wide settlement.

Fitzhenry v. Independent Home Products, LLC (D.S.C. 2020), a nationwide Telephone
Consumer Protection Act class action resulting in a $5.16 million class wide settlement.
Judson v. Goldco Direct LLC (C.D. Cal. 2020), a nationwide Telephone Consumer
Protection Act class action resulting in a $1.5 million class wide settlement.

Fitzhenry, et al. v. Safe Streets USA LLC, et al. (E.D.N.C. 2021), a nationwide Telephone
Consumer Protection Act class action settlement resulting in a $1.5 million class wide
settlement.

Beiswinger v. West Shore Home LLC (M.D. Fla. 2022), a nationwide Telephone Consumer
Protection Act class action settlement resulting in a $1,347,500 class wide settlement.
Bumpus, et al. v. Realogy Brokerage Group LLC (N.D. Cal. 2022), appointed class counsel
in a contested nationwide Telephone Consumer Protection Act class action, ultimately
resulting in a $20 million class wide settlement.

Wright, et al. v. eXp Realty, LLC (M.D. Fla. 2022), appointed class counsel in a contested
nationwide Telephone Consumer Protection Act class action, ultimately resulting in a
$26.91 million class wide settlement.

Kenneth A. Thomas MD, LLC v. Best Doctors, Inc. (D. Mass. 2022), a nationwide
Telephone Consumer Protection Act class action settlement resulting in a $738,375 class
wide settlement.

Miller v. Bath Saver, Inc., et al. (M.D. Penn. 2022), a nationwide Telephone Consumer
Protection Act class action settlement resulting in a $1,950,000 class wide settlement.
DeShay v. Keller Williams Realty, Inc. (Fla. Cir. Ct. 2023), a nationwide Telephone
Consumer Protection Act class action resulting in a $40 million class wide settlement.
Taylor v. Cardinal Financial Company, LP (M.D. Fla. 2023), a nationwide Telephone
Consumer Protection Act class action settlement resulting in a $7,200,000 class wide
settlement.

Chapman et al. v. America’s Lift Chairs, LLC (S.D. Ga. 2023), a nationwide Telephone
Consumer Protection Act class action settlement resulting in a $1,700,000 class wide
settlement.

Dumas v. Paradise Exteriors, LLC (Fla. Cir. Ct. 2024), a nationwide Telephone Consumer



Protection Act class action settlement resulting in a $1,400,000 class wide settlement.

e Stark v. Blue Cross Blue Shield of North Carolina, et al. (M.D.N.C. 2025), a nationwide
Telephone Consumer Protection Act class action settlement resulting in a $1,670,000 class
wide settlement.

e  Marden’s Ark Corp. v. UnitedHealth Group Inc. (E.D.N.C. 2025), a nationwide Telephone
Consumer Protection Act class action settlement resulting in a $1,846,500 class wide
settlement.

o Fuld v. American Income Life Insurance Company (S.D. Ind. 2025), a nationwide
Telephone Consumer Protection Act class action settlement resulting in a $14 million class
wide settlement.

e Saggio et al. v. Medicredit, Inc. (E.D. Mo. 2026), appointed class counsel in a contested
nationwide Telephone Consumer Protection Act class action.

e Usanovic v. eXp Realty LLC (W.D. Wash. 2026), appointed class counsel in a contested
nationwide Telephone Consumer Protection Act class action.

e Duverger v. Real Estate Sales Force Inc. (S.D. Fla. 2026), appointed class counsel in a
contested nationwide Telephone Consumer Protection Act class action.

18. Plaintiff’s and the Class’s claims demanded considerable time and labor,
precluding other employment by Class Counsel, and making the requested fee fair, reasonable,
and justified. The terms of the proposed fee award do not undermine the Settlement’s fairness or
adequacy, as the Settlement is not conditioned on an award of attorneys’ fees. I set forth the nature
of the work performed and time expended by Avi Kaufman and Rachel Kaufman of Kaufman
P.A. and Anthony Paronich in this action to demonstrate why Class Counsel’s request for
attorneys’ fees and expenses is reasonable and should be approved by the Court.

19. I was involved in all major aspects of litigating this action. Those efforts generally
fell into the following categories: (a) pre-filing investigation and pleadings; (b) post-filing
investigation and discovery; (c) comparative data analysis; (d) settlement; and (e) case and
settlement management. This Settlement is the result of significant contentious litigation
involving the briefing of multiple dispositive motions, amendments of the pleadings, contentious
conferrals, discovery, comparative data analysis, and other material proceedings. Pursuing these
claims against Defendant required hundreds of hours of attorney time, not to mention nearly $13
thousand in Class Counsel out of pocket costs. It was settled only after extensive data analysis, a
robust understanding of the claims and defenses, and two full days of private mediation.

20. I am the attorney who oversaw the day-to-day activities in this action and have



reviewed the firm’s time records in connection with the preparation of this Declaration. As a result
of this review, I believe the time reflected herein and the expenses for which payment is sought
are reasonable and were necessary for the effective and efficient prosecution and resolution of the
action. In addition, I believe that the expenses are all of a type that would be typically charged to
an hourly fee-paying client in the private legal market.

21. Avi Kaufman devoted 297 hours, Rachel Kaufman devoted 109 hours, and
Anthony Paronich devoted 284 hours to this litigation, as of October 16, 2026.

22.  Class Counsel has been awarded attorneys’ fees as a percentage of the fund in
TCPA class actions based on lodestar cross-checks using Mr. Kaufman’s and Mr. Paronich’s
hourly rate of $800 and Ms. Kaufman’s hourly rate of $730.

23.  Based on the hourly rates of $730 for Ms. Kaufman and $800 for Mr. Kaufman
and Mr. Paronich, the total lodestar amount for Class Counsel’s time expended to date in this
action is $544,370. Accordingly, the lodestar amount is a 3.67 times multiplier of the requested
fee—a multiplier well within the typical range approved in similar cases.

24. Moreover, the estimated lodestar does not include additional time that will be
expended by counsel. Based on my experience in prior class-wide litigation, I conservatively
anticipate that counsel will expend more than 25 additional hours in preparing for and attending
the final fairness hearing, continuing to oversee the notice program, overseeing the claims process
for the settlement, and responding to Class members’ inquiries.

25.  The expenses incurred in this action are reflected in the books and records of my
firm and those of my co-counsel. These books and records are prepared from receipts, check
records, credit card statements, and other source materials, and are accurate records of the expenses
incurred. Class Counsel have incurred expenses in the prosecution of this and the related action in the
amount of $12,915.84 for filing fees, pro hac vice fees, process server fees, travel, and mediation fees.
These expenses were reasonable and necessary for prosecuting this action and are the types of expenses

typically billed to clients in non-contingency matters.



26. Class Counsel spent significant time and nearly $13 thousand to zealously promote
the Class’s interests. Class Counsel represented Plaintiff and the Class on a purely contingent basis.
Class Counsel assumed the significant risk that they would not be compensated for time and out
of pocket expenses invested into this contentious case. This risk of nonpayment incentivized
counsel to work efficiently, to prevent duplication of effort, and to advance expenses responsibly.

217. The time and resources devoted to this action readily justify the requested fee.
Moreover, Class Counsel assumed significant risk of nonpayment in initiating and expending
attorney hours in this case given the complex legal issues involved and Defendant’s vigorous
defense of Plaintiff’s and the Class’s claims. Despite Class Counsel’s effort in litigating, Class
Counsel remain completely uncompensated for the time invested in the action, in addition to the
expenses we advanced.

28.  Given the significant litigation and corresponding risks the Class faced and would
continue to face, the Settlement represents a successful result. Rather than facing further costly
and uncertain pre-trial litigation (including contentious class certification proceedings and likely
appellate proceedings no matter the outcome of such), trial, and appeals, the Settlement makes
available an immediate cash benefit of $6 million to the Class, which surely poses a deterrent
from future TCPA violations. It is my opinion that the settlement achieves a result which is fair,
reasonable and adequate.

29.  The relief obtained for the Class and the public at large is the best relief because it
was the only real relief possible without significant additional risk. Defendant has demonstrated
that it would not have settled the case using any other structure and would have instead moved
forward with class certification proceedings, and if unsuccessful, tried the case, and, if again
unsuccessful, filed a post-trial appeal with no certainty that if Plaintiff had prevailed at each of
these steps that Defendant would have been able to fund a judgment.

30.  The Settlement is reasonable and fair because it provides an excellent monetary
result for Class Members in return for a narrow release tailored to the conduct and claims

presented in the action.



31.  Ultimately, the Settlement confers substantial and immediate benefits upon the
Class and others whereas continued and protracted litigation may have ultimately delivered none
given the risks presented by the ever changing TCPA and consumer class action law landscape,
and the uncertainties of contested litigation, including at class certification, summary judgment,

trial and on appeal.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: October 16, 2026 /s/ Avi R. Kaufman
Avi R. Kaufman
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